
Uni id  States Department of the Inu io r  

NATIONAL PARK SERVICE 
INTERMOL'NTAIN REGION 
12795 West Alameda Parkway 

PO Box 35287 
Denver, Colorado 80225-0287 

C38 (IMSO-DE-CM) - 

DEC 2 2 2003 
Andrew N. Todd, President and CEO 
Xanterra Parks and Resorts, Inc. 
13001 E. Iliff Avenue, Suite 600 
Aurora, Colorado 800 14 

Dear Mr. Todd: 

The National Park Service is continuing the process of issuing prospectuses for new concession 
contracts. However, as a result of delays created by the number of expiring permits and contracts, the 
National Park Service has determined that a 3-year extension of your current concession authorization 
is necessary. 

Accordingly, pursuant to Section 403(1 I )  of P.L. 105-391 and 36 CFR 5 51.33. and upon return of a 
signed copy of this letter agreement to the undersigned, your concession authorization is hereby 
extended to December 3 1,2006. or until such time as a new contract for this operation is awarded, 
whichever occurs first. All other terms and conditions of the authuization will remain the same, 
subject to the terms of P.L. 105-391. 

The National Park Service will notify you when it issues a solicitation for award of a new concession 
contract covering the service you provide. 

Please indicate your acceptance of the extension provided by this letter in the space provided below 
and return the fully-executed letter to this office by January 9,2004. A pre-addressed envelope is 
enclosed for your convenience. We have enclosed a copy of the letter for your files. 

Sincerely, 

Director, Intermountain Region 

Accepted: * 

u - y .  4d2Jz&s.t. 
Concessioner Date 

Enclosures 

RECEIVED 
JAN 1 2 2004 

*In accepting the extension of our contract under the same terms and conditions, we  are not 
indicating agreement with or acknowledgement of the nature and extent of the applicability of 
P.L. 105-391 or the implementing regulations. 



Mr. Andrew N. Todd 
President & CEO 
Xanterra Parks and Resorts 
1400 1 East Iliff Avenue 
Suite 600 
Aurora, Colorado 80014 

Dear Mr. Todd: 

Thank you for your letter of May 8,2002, and follow-up concerning the identification of the 
ultimate parent corporation, Pacific Trail Holdings, LLC, as well as the parent corporations 
Xanterra Holding Corporation and Xanterra Inc. 

Our review of the certificate of name changes indicates the following: 

1. Arnfac Holdco, LLC to Pacific Trail Holdings, LLC 
2. APR Newco, Inc. to Xanterra Holding Corporation 
3. Arnfac Parks and Resorts, Inc. to Xanterra, Inc. 
4. Amfac Recreational Services, Inc. Xanterra Parks and Resorts, Inc. 
5 .  Amfac Resorts, LLC to Xanterra Parks and Resorts, LLC 

Xanterra Parks and Resorts, Inc., will be the National Park Service Concessioner of Record for the 
following: 

Bryce Canyon NP 
Crater Lake NP 
Everglades NP 
Grand Canyon NP - North Rim 
Mt. Rushrnore NM 
Death Valley NP - Scotty's Castle 
Yellowstone NP 
Zion NP 



Xanterra Parks and Resorts, LLC, will be the National Park Service Concessioner of Record for the 
following: 

1. Grand Canyon NP - South Rim 
2. Petrified Forest NP 
3. Death Valley NP - Stovepipe Wells 

We understand you are working on a refinancing transaction and, in compliance with 36 CFR Part 
5 1, will be submitting it for review. We look forward to working with you on this action as well. 

Sincere1 
( ~ ~ $ 1  Fran I? Mainella 

Fran P. Mainella 
Director 

bcc: MWRO - Poole 
SERO - Benedetti 
IMRO - Jennings 
PWRO - Sisto 
SOL-Barkin 
YELL-Good 
CPC-0 'mary 



AMENDMENT NO. 3 
CONCESSIONS CONTRACT CC-ZION003-84 -7 "' ._ . _ _. 

TW RECREATIONAL SERVICES, INC. 
ZION NATIONAL PARK 

THIS AGREEMENT made and entered into by and between the 
United States of America, acting in this behalf by the Secretary of 
the Interior, through the' Director the National Park Service, 
hereinafter referred to as the "Secretary", and TW Recreational 
Services, Inc., a corporation organized and existing under the laws 
of the State of Delaware, hereinafter referred to as the 
HConcessionerll. 

W I T N E S S E T Y :  

THAT WHEREAS, the Secretary and the Concessioner entered 
into Concessions Contract CC-ZION003-84 on January 1, 1984 whereby 
the Concessioner was authorized to provide accommodations, 
facilities and services for the public within Zion National park 
during the period from January 1, 1984 through December 31, 2003; 
and 

3 2 7 ,  said concesalon contract has been amended by 
'F Amendment No., 1 dated July 23, 1985; and 

WHEREAS, the Secretary and the Concessioner have 
reconsidered the amount and character of the franchise fees 
pursuant to Section 9(e) and within the meaning of the Concessions 
Policy Act (79 Stat. 969; 16 U.S.C. 20) Section 3(d); and 

WHEREAS, the Secretary and the Concessioner have agreed 
to reconsider the nature and character of the consideration paid to 
the Secretary by the Concessioner for the use of Government 
Improvements provided the Concessioner under Section 4 herein; and 

WHEREAS, the Government Improvements provided by the 
Secretary require certain structural and mechanical improvements 
which may be appropriately made by the Concessioner under the terms 
of this amendment; and 

WHEREAS, the Secretary has agreed to certain structural 
and mechanical improvements being made by the Concessioner: 

NOW THEREFORE, in consideration of the foregoing, the 
parties hereto covenant and agree to and with each other that 
Concession Contract CC-ZIONOO3-84 is hereby amended, effective 

A. . January 1, 1995, as follows: 



1. Delete Section 4 (b) in its entirety and substitute in lieu 
thereof: ...- 

-7 =?- 

4 (b) "Government Improvements" as used herein, means the 
buildings, structures, utility systems, fixtures, equipment and 
other improvement upon the lands assigned hereunder, if any, 
constructed or acquired by the Government and provided by the 
Government for the purpose of this contract. The Concessioner 
shall have a possessory interest in improvements it makes to 
Government Improvements (excluding improvements made from funds 
from any Section 10 accounts) with the written permission of the 
Secretary. In the event that such possessory interest is acquired 
by the Secretary or a successor Concessioner at any time, 
notwithstanding any provision of this contract to the contrary, the 
Concessioner will be compensated for such possessory interest at 
book value as described in Section 12 (c) hereof. In the event 
that such possessory interest is acquired by a successor, it will 
not be permitted to revalue such possessory interest. 

ADD Subsection 4 (b) (2) as follows: 

4 (b) (2) Other provision of this contract 
notwithstanding, the Concessianer shall not acquire a possessory 
interest in improvements to GOVLL~ r t ~ e i l t  Improvement m~dc .NJ.L!~. f- .ndz 
from the accounts established in Section 10 hereof. 

2. Amend subsection 5 (b) by deleting the first sentence and 
replacing it with the following: 

"The Concessioner agrees to spend each year through 
December 31, 1994, not less than three percent (3%) of the previous 
yeart s gross receipts as defined in Section 9 (dl hereof, with a 
minimum of $52,500 expenditure the first year, on repairs, 
maintenance and replacements as defined in subsection (c) and (dl 
of this section in Zion National Park. Effective January 1, 1995, 
this requirement shall be eliminated. The existing repair and 
maintenance account wil be brought to closure upon execution of 
this amendment and any funds not obligated or expended will be , - 
transferred to the new capital account." 

3. Delete Subsections 9(a) (1) and (2) in their entirety and replace 
them with the following: 

(a)(1) A franchise fee equal to Zero percent (0%) of the 
Concessionerls gross receipts, as herein defined, for the preceding 
year or portion of a year. 

Add a new Section 10, as follows: 



SEC . 10. ACCOUNTS. (a) GOVERNMENT IMPROVEMENT A€jCM3NT. 
(1) As consideration for the use and occupancy of ~ovemment 
Improvements herein provided, the Concessioner shall establish and 
manage a I1Govemment Impraveme~lt Account .. The funds in t h i s  
account belong to the Concessioner, including interest earned 
thereon, but will be used by the Cancessioner only to undertake on 
a project basis repairs and imprcve~rnts to .Government Imprcwements 
listed i r r  ]Exhibit "CV t o  chis Contract, as directed by the 
Superintendent in writing and in accordance with project p r ior i t i es  
established by the Field Director of the National Park Service. - 
Expenditures from this account for repair and/or improvement  
projects in excess of $1,000,000 must receive the written approval 
of the National Park Service Director. 

(a)  ( 2 )  Projects paid o r  f r o m  the Account w i l l  not  
include routine, operational mainte~ance of facilities or 
housekeeping activities. Nothing in this section shall lessen the 
responsibility of the concessioner to carry out the maintenance and 
repair of Government fmpravernent ,e as otherwise required by this 
Contract from Concessioner funds exclusive of funds contained in 
the Government Improvement Account, and, specifically, funds from 

, * / 3 c h  a c c c - s t  3L.111 nat LE used f o r  the purposeq cf ti*? ' i l l n g  the 
t oncessionerl s obligations under Sections 4 and 5 of this Contract. 

The ~oncessioner shall have no ownership, possessory interest, o r  
other interest in improvements made from the Government Improvement 
Account. 

(a) ( 3 )  The Concessioner shall deposit within fifteen 
days a f t e r  the l a s t  day of each month a sum equal to one-twelfth of 
the amount of the Governmeat Improvement Account Allocation as 
established in Exhibit '!Cn into an in te res t  bearing account a t  a 
Federally insured financial institution(s1 . The account shall be 
maintained separately from all other Concessioner funds, and copies 
of monthly account statements shall be provided to the Secretary', 
The Concessioner shall submit annually, no later than January 30 of 
the year following the  Concessioner's accounting year, a statement 
reflecting total activity in the Goverrlment Improvement &count for 
the preceding accounting year. The statement shall reflect monthly 
credits, expenses by project,  and the interest earned. The balance 
in the Cavernment Improvement ~ccount shall be available for 
projects in accordance with the account Is purpose. Advances Or 
credits t o  the account by the Concessioner will not be allowed. 
Projects will be carried ou t  by the Concessioner as the 
Superintendent shall direct in writing in advance of any 
expendiiure being made. For all expenditures made for each project 

,. f r o m  t he  accomt, the Concessioner shall maintain auditable records 
cuding invoices, billings, canceled checks, and other 
cumentation satisfactory to the Secretary. An interest charge 

, ill be assessed on overdue dcpojity for circ-h thirty (30) day 



.- - 
period, or portion thereof, that the deposit is delayed beyzna-the 
fifteen (151 day period provided f o r  herein. The per cent of 
interest charged will be based crr the then current value of funds 
to the U-S- Treasury as publishsd in the Treasury F i s c a l  
Requirements Manual. 

(aI (4 )  Upon the expiration or termination of this 
contract, or upon assignment 01 sale 02 interests related to thie 
contract, the unexpended balsnce remaining in the Government 
Improvement Account shall be expended for approved Projects, or 
shall be remitted by the Concessioner in such a manner that payment 
shall be received by the Secretary within fifteen (15) days a f t e r  
the last day of the Concessioner~s operation. P a y  payment 
consisting of $10,000 or more shall be deposited electronically by 
the Concessioner using the Treasury Financial Communication System, 
An interest charge will be assessed on overdue amounts fo r  each 
t h i r ty  (30) day period, or portion ,hereof, that payment is delayed 
beyond the fifteen (15) day period provided for herein. The 
percent of interest charged w i l l  be based on the current value of 
funds t o  the United States Treasuzry which is published quarterly i ~ ~ l  

he Treasliry Fiscal Requiscment-s Maxual . 

. (b) CAPITAL IMPROVEMENT P-CCQUNT. (1) Es partial 
consideration for the privileges granted by this CONTRACT, the 
..concessioner shall establish a "Capital I m p r o v e m e n t  Account " by 
which it will - undertake, an a project -L~sis, improvements which 
directly support the Concessionerls operations. Funds in th 
Capital Improvement Account, including interest earned thereon, 
belong to the Concessioner but shall be used in accordance with 
Exhibit I1HM and for expenditures to Realty as defined i n  the 
"Agreement of Understanding Regarding Realty, Personalty an 
Furniture" for qualified pro j ects:. and construction improvement 
approved by the Superinten&nt in accrdanee with priorities-; 
established by the Field Director, ~ntemountain Field Area, 
National Park Service. Projects .?stimated to cost over $1,000,000 
must be approved in writing by the National Park service Director. 

(b) (2) Projects  paid for w i t h  funds from the Capital 
Improvement Account will not include routine, operational 
maintenance of facilities or housekeeping activities. ~ o t h i n g  in 
this s p _ ~ t i ~ n  s h ~ l l  l ~ s e ~ ~  the  r e _ ~ p v . c i ' - i l F t y  nf . the Concessioner to 
carry out the maintenance and repair a£ Government Improvements as 
required by Sections 1, 4 ,  5 and 6 of this contract, or otherwise, 
from Concessioner funds exclusive of those funds contained in the 
Capi ta l  I m p r o v e m e n t  Account- Funds in the Capital Improvement 
ccount shall not be used for purposes for which these Sections 
ou ld  apply unless approved by the Superintendent: f o r  repair  
roj@cts  of a capital  nature. Tb-, con-.%ssioner shall have no 

ownersnlp, Possessory Interest or otner  fizceresc Ln ir~pm-m?mencs , 



m a d e  from Capital Improvement Account Funds. -+ --- .- . ..-. 
.I - 

(b) (31 The Concessioner shall deposit into an interest 
bearing account at a Federally insured financial institution by 
June 1, 1995 a sum (41SUM1t) equal to FOUR PERCENT (4%) of the 
~oncessioner~s 1994 gross receipts. Beginning January 1, 1995 and 
continuing through the contract term eading December 31, 2003, the 
~oncessioner shall deposit within fifteen (151 days after the last 
day of each month that the Concessioner operates a sum equal to 
NINE and ONE-HALF PERCENT (9-1/2%) of the Concessionerls gross 
receipts for the previous month, as defined in this CONTRACT, into 
an interest bearing account at a Federally insured financial 
institution. 

The account shall be maintained separately from all other  
Concessioner funds and copies of monthly account statements shall 
be provided t o  the Secretary. An interest charge will be assessed 
on overdue d e p o ~ i t s  for each th5r ty  (30) day period, or portion 
thereof, that the deposit is delayed beyond the fifteen (15) day 
period provided for herein. The percent of interest charged will 
be based on the then r u r r e ~ t .  value of funds t r : :  the U. S Treasury as 

It. 3 ublished in the Treasury L'lscai Requirements Manual. 

(b) (4) The concessioner shall submit annually, no l a t e r  
than March 31, of the year following. the Concessioner's accounting 
year a statement reflecting total activity in t he  C a p i t a l  
Improvement Account (CIA)  for the preceding accounting year. The 
statement shall reflect monthly credits, expenses by pro j ect  and 
the in teres t  earned. 

(b) (5) Advances or credits  to the Capital Improvement 
Account by the Concessioner are not 'permitted. Projects w i l l  be 
carried out by the Concessioner as t he  Superintendent shall direct 
in writing and in advance of any expnciituxe being made, For all 
expenditures made for each project from Capital Jmprovement Account 
funds, the Concessioner shall mabta in  auditable records including 
invoices, billings. canceled checks, and other documentation 
satisfactory to the Secretary. 

(b) ( 6 )  Upon the expiration or termination of this 
CONTRACT, qr upon assignment or sale of interests related to this 
CONTRACT, the unexpended balance reamicg in the Capital Improvement 
Account shall be expended by the' Concessioner for approved 
projects, or, shall be remitted by the C~ncessioner to the 
Secretary in such a manner that  payment s h a l l  be received by the  

w i th in  f i f t een  (15) days after the last day of the 
-. =. oncessioner ' s operation. Any payment: consisting of $10,000 or 

m o r e  shall be deposited electronically by the Concessioner using 
the T r e a s ~ ~  F i n = c L = L  CQmmnnFcntLon SysLem. An. interrs~ chargc 



.- * _.- 
will be assessed on overdue amounts for each thirty (-)--:day 
period, or portion thereof, that payment is delayed beydnd the 
f i f t een  (15) day period provided fo r  herein. The percent of 
interest charged will be based on the current value of funds t o  the 
United States Treasury w h i c h  is published quarterly in the Treasury 
Fiscal Requirements Mmual. 

5. Existing Sections 10 through 10 ar? renumbered as Sections 11 
through 19, respectively. 

6. Amend W i t  "C" by deleti~g the phrase "Annual Use Feeu and 
replacing it with "&zrilal Government Improvement ' Account 
Allocation" throughout the ciocurnent. 

7. Secti~n 2 (b) is renumbered Secticz 2 (bi (1) and a new subsection 
2 (b) (2) is added as follows : 

2 (b) ( 2 )  The Conceasioner will develop and implement w i t h i n  
three ( 3 )  years, a plan satisfactory to the Secretary that w i l l  
assure that a l l  g i f t  merchandise is theme oriented specifically to 

ion  National Park. A wide range .nf specific local themes such as 
ology, wf ld l i f e ,  plant life, archeol3gy. hiking, applicable 

American culture, and thenzs&dich - enhance the  idea of 
.conservation and national park values shal l  be used to establish 
the types of merchandise t o  be sold. 



IN WITNESS -OF, the parties hereto have hereunder sub$&bed 
their  names and affixed their seals. 

Dated at Washington, District of Columbia this && day of 
P C C F - Q t L  , 199s 

Attest: TW ~ecreational Services, Inc- 



AGREEMENT OF UNDERSTANDING REGARDING 
- -. . REALTI, PERSONALTY AND FURNITURE 

CONCESSIONER: 

i 

ITEMS CONSIDERED AS "REALTY" FOR THE PURPOSES OF SEC. 5 (d) 

GENERAL THROUGHOUT : . 
ALL IMPROVEMENTS AFFIXED OR ATTACXED TO THE GOVERNMENT STRUCTURES (AFFIXED) I N  
A MANNER THAT DENOTES PERMANENCE AND/OR PROHIBITS READY REMOVAL WITHOUT USE OF 
TOOLS OR EQUIPMENT. 

THIS WOULD INCLUDE BUT NOT BE LIMITED TO: 

1. All  wall-to-wall carpet ing,  t i l e s  and 'floor f in i sh ings ;  a f f ixed  mirrors ,  
shelving, racks,  o r  cabinets ;  w a l l  f in i shes ;  cu r t a in  rods o r  valances. 

2. All  e l e c t r i c a l  improvements including l i g h t i n g  f i x t u r e s  and chandel iers ,  
e l e c t r i c a l  wiring,  panel boxes, transformers, conduit,  motors, fuses ,  c i r c u i t  
breakers. 

3 .  A l l  plumbing improvements including pipes,  d ra ins ,  sewer system(s),  
/c 1 s inks ,  faucets.  ho t  o r  cold water s to rage  tanks, garbage disposal  grinders,  

*. grease t raps;  l i f t  pumps incluaing m t o r s ;  w e l l  puurps including motors, 
t o i l e t s ,  u r ina l s .  

4. All propane tanks including tank supports ,  l i n e s ,  regula tors ,  p ro tec t ive  
fences . 
5. All  water s to rage  tanks including l i n e s ,  r egu la to rs ,  pumps, faucets  o r  
o ther  dispensers. 

6. A l l  f i r e  ext inguishing systems including l i n e s ,  'tanks, con t ro l s ,  r egu la to rs ,  
' f u se s ,  gauges, but  not  including hand held  f i r e  ext inguishers  and f i r e  hoses. 

7. All  a i r  condit ioning systems including r e f r i ge r a t i on ,  a i r  cooling, 
evaporative coolers  and o the r  a i r  handling equipment including therpos ta t s ,  
regula tors ,  fuses ,  conduit,  c i r c u i t  breakers, motors, vents,  canopies, f i r e  
prevention/suppression systems, e l e c t r i c a l  l i n e s ,  and transformers. Al l  
air movement o r  v e n t i l a t i o n  equipment including exhaust o r  in take  a i r  fans 
and motors, motor controls ,  canopies, vents,  g ra tes ,  ducts. 

CABINS, MOTELS, AND EMPLOYEE QUARTERS 

All "affixed1' improvements. including: 

1. Shower s t a l l s  and/or bathtubs,  t o i l e t s  and t o i l e t  bowls, u r ina l s ,  s inks ,  
stands,  mirrors.  (SJ 



2. Clothes racks ,  rods o r  luggage racks aff ixed t o  t he  s t ruc ture .  

3 .  W a l l  o r  f l o o r  f i n i s h e s ,  including wall-to-wall i n s t a l l e d  carpeting.  

LODGE STRUCTURES 

D I N I N G  ROOM(S) - COCRTAIL LOUNGE - GIW SHOP - GROCERY STORE 

Al l  a f f ixed  improvements including,  bu t  not  l imi ted  to: 

1. ~ a i t r e s d w a i t e r  stands.  1 
I 

2. Al l  shelving,  racks.  

3. A l l  exhaust o r  in take  a i r  conditioning equipment (heating,  .cooling,  or  
c i rcu la t ion)  including motors, motor cont.rols,~canopies,'vents, . gra t e s ,  . 
g r i l l s ,  ducts. . 

4. Cocktail  ba r ,  back bar ,  shelving. 

5. S d a d  ba r ( s ) .  

KITCHEN ( S ) 

Bli affixed improvements including h t  not l imi ted  to: 

1. A l l  s t k i L e s s  steel o r  o ther  metal equipment fabr ica ted ,  af f ixed and/or 
i n s t a l l e d  a s  an i n t e g r a l  p a r t  of t he  s t ruc ture .  Included a r e  g r i l l  and 
b r o i l e r  s tands ,  s t e h  t ab l e ( s ) ,  a f f ixed  s t a i n l e s s  s t e e l c o u n t e r  tops,  s inks ,  
various work areas, p ro tec t ive  w a l l  panels,  s toves,  ovens, ranges, dishwashers, 
g r i l l s ,  s d a d  t a b l e s  (bain Marie) , f i r e  prevention/supprossion systems, and 
other  a£ f - ixed equipment. 

3. A l l  walk-in r e f r i g e r a t o r s ,  f reezers ,  and t h e i r  assoc ia ted  compressors, 
l i n e s ,  evaporators. 

ITEMS CONSIDERED AS "PERSONALTY" I N  NATURE PURSUANT TO SEC . 5 ( d) 

1. A l l  i nven tor ies  of foodstuffs ,  beverages, grocer ies ,  g i f t  shop merchandise, 
propane gas,  auto  f u e l s  and auto  suppl ies  and other  inventor ies  primarily he ld  
fo r  resale o r  l o c a l  consumption. 

3 .  A l l  o f f i c e  equipment and suppl ies  including adding machines o r  ca lcu la to rs , .  
s t a t ionery ,  b i l l i n g  mate r ia l s ,  . f i l e  cabinets ,  paper goods, f r e e  standing s a f e s  



4 .  A l l  food, beverage and other  r e t a i l  l i censes  including seasonal alcoholic 
beverage l i censes .  

5 .  A l l  motor or' o ther  vehic les  including automobiles, t rucks,  t r a i l e r s ,  
t rave l  t r a i l e r s ,  mobile homes, hand trucks,  c a r t s .  

6 .  All s m a l l  power o r  hand too ls ,  ladders and other  small equipment, pa in t s  
and other suppfies held f o r  maintenance and repa i r s .  

7. A l l  

8. A l l  

9 .  A l l  

10. A l l  

. l l .  A l l  

weight sca les ,  i c e  machines. 

non-affixed r ead i ly  removable "reach-in" type r e f r ige ra to r s ,  freezers.  

r ead i ly  removable, non-affixed shelving, cab ine ts ,  racks,  tables ,  

c lotbes/ l inen washers and dryers: 

pots ,  pans, l a d l e s ,  spoons, t r ays ,  baking pans, bowls, whips, and other  
small equipment. 

12. A l l  non-affixed coffee warmers, urns ,  and other  beverage dispensing o r  
holding equipment, 

-13. U nsn-affixed g r i l l s ,  ovens, microwave ovens, b ro i l e r s ,  ranges, mixers, 
s l i c e r s ,  and other  food handling prsparation,  warming, or  holding equipment 
noh b u i l t  i n  as an i n t e g r a l  portion of the  s t ruc ture .  

14. A l l  tables ,  chairs, benches, beds, bedf rames and headboaxds , night stands, 
chests ,  dressers ,  desks, sofas ,  s too l s  i n  Godging . 
15. A l l  (non-affixed) tables ,  cha i r s ,  sidestands,  cash r e g i s t e r  stands, 
booths, , s too l s ,  bar  and back bar,  desks, i n  res taurants .  

C 

16. Various food 'service  equipment (non-affixed) including food preparation/ 
work tab les  or  stands, dishracks , f r e e  standing racks/shelving and china, 
glassware, si lverware,  po ts  and pans, bowls, t oa s t e r s ,  milk machines, i c e  
cream type f reezers ,  i c e  machines, hand t rays ,  cash r e g i s t e r s ,  o f f i c e  equip- - 
ment and supplies. 

17. Various lodging i t e m s  including l inens ,  bedspreads, blankets,  pillows, 
mattress covers, towels, washcloths, drapes, shower cur ta ins .  



ITEMS CONSIDERED AS "FURNITURE" P U R S U m  TO SEC. 5 (c)  (d) 

GENERAL 

ALL ITEMS OR FURNITURE DIRECTLY USED BY GUESTS OF EWLOYEES OF THE VBRIOUS 
FACILITIES : 

. - 
Inclus ive  of :  

1. LODGING: Tables, c h a i r s ,  benches,beds, bedframes and headboards, night- 
s tands,  ches ts ,  d resse r s ,  desks, sofas ,  s too l s .  

2. REsTAURAEIT(S): Tables, cha i r s ,  s idestands,  cash r e g i s t e r  s tands ,  
booths, s t o o l s ,  ba r  and back bar ,  desks. 

-, 
~ u t  exclusive of :  

- 1. various food s e r v i c e  .equipment (non-af fixed) including food 
work t a b l e s  o r  s tands ,  china glassware, s i lverware,  pots  and pans, b o d s ,  
dishracks, t o a s t e r s ,  milk machines, ice-cream type f reezers ,  ice machines, 
hand t r ays ,  cash r e g i s t e r s ,  of .f ice equipment and suppl ies ,  f r e e  s tanding . . 
racks /shelving. . ? ' 

2 :'-trious Z j a g i n g  items including l inens ,  b rdspreak  , blankets ,  p i l k i i b ,  
mattress covers, towels, washcloths, drapes, shower cur ta ins .  - 

. . .  - . . .  . . . - .  
; . .- Thd &ties here id  have bereunder subscribed t h e i r  names t o  t h i s  agreement .... ' : 

t h i g  day of-, & ' Lb ; 1 9 s .  . '  

. . - J 

- - . T ,  

' -- . . - - 
. . 



AMENDMENT NO. 2 
CONCESSIONS CONTRACT CC-ZION003-84 

TW RECREATIONAL SERVICES, INC. 
ZION NATIONAL PARK 

THIS AGREEMENT, made and en tered  i n t o ,  by and between t h e  United S t a t e s  
of America, not ing i n  t h i s  behalf by t h e  Secre ta ry  of t he  I n t e r i o r ,  through t h e  
Regional D i rec to r ,  Rocky Mountain Region, National Park Serv ice ,  h e r e i n a f t e r  
r e f e r r e d  t o  a s  t he  "Secretary",  and TW Recreat ional  Serv ices ,  Inc.,  a corpora t ion  
organized  and e x i s t i n g  under t h e  laws of the  S t a t e  of Delaware, h e r e i n a f t e r  
r e f e r r e d  t o  a s  t he  "Concessioner": 

W I T N E S S E T H  

THAT WHEREAS, t h e  Secre ta ry  and t h e  Concessioner entered i n t o  Concession 
Cont rac t  CC-ZION003-84 on December 3,  1984, whereby the  Concessioner is  
au tho r i zed  t o  provide f a c i l i t i e s  and s e r v i c e s  f o r  the  publ ic  wi th in  Zion National 
Park dur ing  t h e  per iod  from January 1 ,  1984, through December 31, 2003; and 

WHEREAS, c e r t a i n  improvements t o  Zion Lodge a r e  necessary and the  Secre ta ry  
d e s i r e s  t h e  Concessioner t o  accomplish these  improvements; and 

WHEREAS, t h e  Sec re t a ry  has determined, i n  accordance with subsec t ion  3 ( c )  
of t h e  Act of October 9 ,  1965, t h a t  t he  probable value t o  t he  Concessioner of 
t h e  p r i v i l e g e s  granted  by Concession con t r ac t  No. CC-ZION003-84 warrants  an 
i n c r e a s e  i n  t h e  f r a n c h i s e  f e e  and t o  e s t a b l i s h  a new bui lding and improvement 
program; and 

NOW THEREFORE, i n  cons idera t ion  of the  foregoing,  t he  p a r t i e s  here to  
covenant and agree  t o  and wi th  each o t h e r  t h a t  Concessions Contract  No. CC- 
ZION003-84 is hereby amended as follows: 

1. Amend Sec t ion  1 Term of Contract by adding a new subsec t ion ,  ( f )  a s  
fo l lows:  

( f )  Addit ional  Improvement Program ( 1 )  The concessioner s h a l l  undertake 
and complete a bu i ld ing  and improvement program not t o  exceed $350,000, exclusive 
of f e e s  and c o s t s  f o r  design,  s i t e  superv is ion  and adminis t ra t ion ,  Such 
improvement program is t o  rep lace  the  roof and remodel the  e x t e r i o r  of Zion 
Lodge. I t  is agreed t h a t  such investment is cons i s t en t  with subsec t ion  3 ( a )  
hereof .  

(2) t h e  concessioner  s h a l l  s t a r t  t h i s  improvement program on o r  before 
October b, 1989, i n  such a manner as t o  demonstrate t o  the  S a t i s f a c t i o n  of t h e  
S e c r e t a r y  t h a t  it is i n  good f a i t h  ca r ry ing  s a i d  program forward reasonably under 
t h e  circumstances.  A f t e r  approval of p lans  and s p e c i f i c a t i o n s ,  t h e  Concessioner 
s h a l l  provide the  Sec re t a ry  with such evidence o r  documentation a s  may be 
s a t i s f a c t o r y  t o  t h e  Sec re t a ry ,  t o  demonstrate t h a t  such program is being c a r r i e d  
forward,  and s h a l l  complete and have i t  a v a i l a b l e  f o r  publ ic  use on o r  before 
December 31, 1990. 



( 3 )  All improvements made under the provisions of this subsection are to 
considered as Government Improvements. The concessioner's possessory interest 
in these improvements is to be reduces over the remaining term of the contract 
by December 31, 2003, the possessory interest will have a value of zero (0) 
dollars. 

2. Amend Section 9, Franchise Fee subsection (21 ,  by deleting "TWO PERCENT 
(2%)" and substituting in lieu thereof "TWO AND ONE-HALF (2.5%)" 

IN WITNESS WHEREOF, the parties hereto have hereunder subscribed their 
names and offered their seals. 

4. M ' i - t h i s  2~ Csl day of h e r  , 1989. 

UNITED STATES OF AMERICA 

/ e- BY:.XC~&~- i-' 

~ekional Director " 
Rocky Mountain Region 

ATTEST : 



AMENDMENT NO. 1 

Concession C o n t r a c t  No. 1590-04-0002 

TW S e r v i c e s ,  I n c .  

Zion N a t i o n a l  Park 

THIS AGREEMENT made and e n t e r e d  i n t o  by and between t h e  Uni ted 
S t a t e s  of America, a c t i n g  i n  t h i s  b e h a l f  by t h e  S e c r e t a r y  o f  t h e  I n t e r i o r ,  
through t h e  Regional  D i r e c t o r ,  Rocky Mountain Region,  N a t i o n a l  Park 
S e r v i c e ,  h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  " S e c r e t a r y "  and TW S e r v i c e s ,  Inc . ,  
c o r p o r a t i o n  o r g a n i z e d  and e x i s t i n g  under t h e  laws o f  t h e  State of  
Delaware, h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  "Concess ionern:  

W I T N E S S E T H :  ----------  
THAT WHEREAS, t h e  S e c r e t a r y  and t h e  Concess ioner  e n t e r e d  i n t o  

Concess ion C o n t r a c t  No. 1530-04-0002 on December 6 ,  1984, whereby t h e  
Concess ioner  was a u t h o r i z e d  t o  p r o v i d e  accommodations, f a c i l i t i e s  and 
s e r v i c e c  fqr t h e  p u h l i c  w i t h i n  Zion N a t i o n a l  Park ,  d u r i n g  t h e  p e r i o d  
J a n u a r y  1, 1984, th rouah  3ecember 31, 2003; and 

OREREAS, t h e  S e c r e t a r y  and t h e  ~ o n c e s s i o n e r  have determined t h a t  
i t  would be t o  t h e i r  mutual  b e n e f i t  t o  change t h e  r c s p o n s i b i i t y  f o r  
s p e c i f i c  work p r o j e c t s  found i n  S e c t i o n  1, e n t i t l e d  TERM OF CONTRACT; and 

WHEREAS, t h e  S e c r e t a r y  and t h e  Concess ioner  have determined t h a t  
t h e  p l a n n i n g ,  d e s i q n  and c o n s t r u c t i o n  o f  p r o j e c t s  w i l l  be more e f f e c t i v e  
and e f f i c i e n t  i f  t h e  concess ioner  t a k e s  on p r o j e c t s  p r e v i o u s l y  in tended  
f o r  t h e  Government and,  i n  t u r r , ,  t h e  Government u s i n g  V i s i t o r  F a c i l i t y  
Funds, t a k e s  on p r o j e c t s  p r e v i o u s l y  o h l i g a t e d  t o  t h e  concess ioner  by t h e  
concess ion  c o n t r a c t ;  and 

7WFREAS, t h e  S e c r e t a r y  h a s  d e t s r n i n e d  t h a t  z x h i b i t  "C", 
Goverwent-Omed S t r u c t u r e s  Assigned, be r e v i s e d  t o  h c u m e n t  b u i l d i n g s  
p r e s e n t l y  in  u s e  by t h e  Concess ioner  a f t e r  t h s  1984 i n i t i a l  r e c o n s t r u c t i o n  
cbse;  and 

WHEREAS, t h e  S e c r e t a r y  h a s  determined t h a t  ,iew c o n t r a c t  language 
be added r e g a r d i n g  e l e c t r o n i c  fund t r a n s f e r s  o f  Concess ioner  f r a n c h i s e  f e e  
payments o f  $10,000 o r  more u s i n g  t h e  Treasury  F i n a n c i a l  Communications 
System; 

MOW THEREAFTER, i n  c o n s i d e r a t i o n  o f  t h e  f o r e g o i n g ,  t b e  p a r t i e s  
h e r e t o  covenant  and a g r e e  t o  and wi th  each o t h e r  t h a t  Concess ion C o n t r a c t  
Nurber 1590-04-0002 is hereby anentied, e f f e c t i v e  upon e x e c u t i o n  by khe 
Uni ted S t a t e s ,  a s  fo l lows :  



A .  D e l e t e  s u b s e c t i o n  ( b )  of S e c t i o n  1 and s u b s t i t u t e  i n  l i e u  t h e r e o f  t h e  
fo l lowing  new s u b s e c t i o n  ( b )  of S e c t i o n  1: 

( b )  The Concess ioner  s h a l l  under take  and complete a  b u i l d i n g  and 
improvement program c o s t i n g  $3,073,000,  e x c l u s i v e  of  f e e s  and c o s t s  f o r  
d e s i g n ,  s i t e  s u p e r v i s i o n ,  and a d m i n i s t r a t i o n .  I t  i s  agreed t h a t  such 
inves tment  i s  cons i s t ' en t  wi th  Sec t ion  3 ( a )  h e r e o f .  Such b u i l d i n g  and 
improvement program s h a l l  be  l o c a t e d  a s  g e n e r a l l y  shown on the  Zion Lodge 
Development Program, e x h i b i t  "A" , i n c l u d i n g  any amendments t h e r e t o  
approved by t h e  S e c r e t a r y ,  and s h a l l  i n c l u d e  t h e  fo l lowing  p r o j e c t s  t o  be 
b u i l t  i n  t h e  f o l l o w i n g  p r i o r i t y  o r d e r :  

1. Develop 80-Unit motel  

a .  Complete s i t e  work f o r  80-unit  motel  complex and a d d r e s s  t n e  
d r a i n a g e  problems. T h i s  should  be completed i n  t h e  f a l l  o f  1984 and 
s p r i n g  of  1985,  i n  c o n j u n c t i o n  wi th  d r a i n a g e  work and removal of  e x i s t i n g  
P i o n e e r  and F r o n t i e r  c a b i n s  and c a b i n  suppor t  f a c i l i t i e s  ~ y  the N a t i o n a l  
Park S e r v i c e .  

The Na t iona l  Park  S e r v i c e  i s  t o  upgrade pr imary u t i l i t i e s  t o  concession 

a r e a  i n  t h e  f a l l  o f  1983,  f a l l  o f  1984 and s p r i n g  of  1985,  pending 
a v a i l a b i l i t y  of  f u n d s ,  and be r e s p o n s i b l e  f o r  p r o c e s s i n g  t h e  c a b i n s  
d e s i g n a t e d  f o r  removal. 

b .  C o n s t r u c t  and f u r n i s h  a  2 - s t o r y ,  80-unit  moi . l  complex--average 
room s i z e  320 square  f e e t ,  wi th  s t o r a g e  and suppor t  ~ a c i l i t i e s  s p a c e ,  
compat ib le  wi th  h i s t o r i c  g u i d e l i n e s  p rov ided .  C o n s t ~ ~ u c t i o n  i s  t o  be 
completed,  i n c l u d i n g  f u r n i s h i n g s ,  by opening of 1 S h  season .  

c .  Cons t ruc t  secondary w a t e r ,  g a s  d i s t r i b u t i o n ,  e l e c t r i c ,  t e l e p h o n e ,  
and sewer c o l l e c t i o n  l i n e s  w i t h i n  t h e  concess ion  a r e z .  Coffiplete by  
opening o f  1985 season .  

d .  Landscape new motel  complex. Complete by openrng of 1985 seasou.  

2 .  Remodel k i t c h e n  and snack ba r  

a .  Completely remodel k i t c h e n  i n  t h e  l o d g e ,  i n c l u d i n g  new equipment .  
Complete by t h e  opening o f  t h e  1964 season .  

b.  Completely remodel snack b a r ,  i n c l u d i n g  new equipment and aad a  
new ou tdoor  d i n i n g  p a t i o .  Complete by t h e  opening o i  t h e  1484 season .  

3 .  Remodel Western Cabins 

a .  Completely remodel 38 Western u n i t s  t o  p r o t o i j p e  a t  Zion Na t iona l  
P a r k .  Complete by t h e  opening o f  the  1984 season .  



4 .  Prepare si te and const ruct  employee t r a i l e r  park (8 t o  10 spaces) 
including u t i l i t i e s  and remove e x i s t i n g  t r a i l e r  spaces. Complete by t h e  
opening of the  1985 season. 

The above p r o j e c t s  1 through 4 a r e  t o  be undertaken and completed by t h e  
da tes  indicated.  The  following p r o j e c t s  5 through 9 a r e  t o  be 
accomplished with c a p i t a l  funds avai lable  t o  the  Concessioner and upon 
agreement between TWS and the  National Park Service ,  t h e  Concessioner may 
use funds otherwise obl iga ted  f o r  r e p a i r ,  maintenance and replacement 
expenditures pursuant t o  Section 5 ( b ) .  Such an agreement could be made 
f o r  t h e  following p ro jec t s  only notwithstanding the  exclusion in  Section 
5(d)  . 

. . 
5. Remodel i n t e r i o r  of Zion Lodge. To be completed by 1986. 

a .  I n s t a l l  c e n t r a l  f i r e  sp r ink le r  system 

h .  I n s t a l l  c e n t r a l  f i r e  a l a r n  system 

c. Replace b o i l e r  system 

d .  Remcdel publ ic  restrooms; provide handicapped access 

6 .  C o n s t r w t  sidewalks within the  concession area.  To be completed by 
the  opening of the  1985 season. 

7 .  Provide furnishings  f o r  new employee dormitory, dpon its completion by 
t h e  National Park Service.  

8. Construct new maintenance f a c i l i t y ,  parking area ,  r e t a ine r  wall and 
complete site work. 

9. Remodel e x t e r i o r  of Zion Lodge 

a .  Remodel facade of e x i s t i n g  Zion Canyon Lodge. The National Park 
Service w i l l  provide p r e l i r i n a r y  design sketches. 

As used in  t h i s  s ec t ion  the  phase "concession area" s h a l l  mean a l l  the  
zrea within the  l i n e s  de l ineated  on Exhibit"Cn of t k i s  cont rac t .  

R .  A t  t h e  end thereof ,  add t o  Section 9. Franchise Pees, subsection (b) - 
t h e  following sentence, "All f ranchise  fee payments c:onsisting of 
$10,000 o r  more, s h a l l  be deposited e l e c t r o n i c a l l y  by the  Concessioner 
using t h e  Treas l~ry  Financia l  Ccr;rmunications System. 

C. Delete f i r s t  two pages of Exhibit C and s u b s t i t u t e  in  l i e u  thereof t h e  
new two pages of Exhihit  C i n  e n t i r e t y .  



IT WITNESS WHEREOF, the parties hereto have hereunder ascribed 
their  names and affixed the i r  seals. 

Dated a t  Denver, Colorado, t h i s  /.c day of 

UNITED 9TATES OF A T R I C A  

ATTEST 

BY: 

- --A 

Reqipnal Director- -- - ' 
R O ~ ~  llountain Region 
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TW SERVICES, INC. 

Z I O ~  NATIONAL PARK 

CONTRACT NO. 

COVERING 

January I, 1984 

EXECUTED December 3, 1984 

THE P E R I O D  

Through December 31, 2003 

AmendmenX No. 7 ,  7- 23-85  



+ 

1. WHEREAS CLAUSES - 
2. SECTION 1. 

3. SECTION 2. 

4. SECTION 3 .  

5. SECTION 4 .  

6. SECTION 5. 

7. SECTION 6. 

8. SECTION 7. 

9. SECTION 8. 

SECTION 9. 

SECTION 10. 

SECTION 11. 

SECTION 12. 

SECTION 13. 

SECTION 1'4. 

SECTION 15. 

SECTION 16. 

SECTION 17. 

SECTION 18. 

L CONCESSION CONTRACT 
a 

TABLE OF CONTENTS , 

Term of Contract 

Accommodations, Facilities and Services 

Plant, Personne1,and Rates 

Government Land and Improvements 

Repair, Maintenance, and Replacements 

~oncessioner's Improvements 

Utilities 

Accounting Records and Reports 

Franchise Fee 

Bond and Lien 

Termination 

Compensation 

Assignment or Sale of Interests 

Approval of Subconcession Contracts 

Insurance and Indemnity 

Procurement of Goods, Equipment, and Services 

Disputes 

General Provisions 

20. SIGNATURE EXECUTION PAGE 

EXHIBITS 

PAGE 

1 

2 

4 

5 

7 

1. Exhibit "A": Zion Lodge Development Plan 
2. Exhibit "B" : Nondiscrimination 
3. Exhibit "C": Government-Owned Structures and Land Assigned . 
4. Exhibit "D": Possessory Interest Assets 
5. Exhibit "E": Building Replacement Cost for Insurance Purposes 



Contract 
No. 

THIS CONTRACT made and entered into by and between the United 
~f America, acting in this matter by the Secretary of the Interior, 
the Director of the National Park Service, hereinafter referred to 
"Secretary," and TW Services, Inc. a corporation organized and 
lg under the laws of the State of Delaware, hereinafter referred to 
"Concessioner": 

W I T N E S S E T H :  

THAT WHEREAS, Zion National Park hereinafter referred to as the 
a" is administered by the Secretary to conserve the scenery and the 
.ral and historic objects and the wildlife therein, and to provide for 
public enjoyment of the same in such manner as will leave such area 
npaired for the enjoyment of future generations; and 

WHEREAS, the accomplishment of these purposes requires that 
5lities and services be provided for the public visiting the area and 
at all private interest shall be excluded except so far as may be 
cessary for the accomplishment of said purposes, including accomnodation 
f the public; and 

WHEREAS, the United States has not itself provided such 
necessary f ac i 1 it ies and services and desires the Concess ioner to 
establish and operate the same at reasonable rates under the supervision 
and regulation of the Secretary; and 

WHEREAS, the establishment and maintenance of such facilities 
aqd services involves a substantial investment of capital and the 
assumption of the risk of operating loss, it is therefore proper, in 
consideration of the obligations assumed hereunder and as an inducement to 
capital, that the Concessioner be given assurance of security of such 
investment and of a reasonable opportunity to make a profit; and 

WHEREAS, pursuant to law the Secretary is required to exercise 
his authority hereunder in a manner consistent with a reasonable 
opportunity by the Conccssioner to realize a profit on the operations 
conducted hereunder as a whole commensurate with the capital invested and - 
the obligations assumed; 

+ 



- 
NU4 THEREFORE, pursuant to the authority contained in the Acts 

of August 2 5 ,  1916 (39 Stat. 535; 16 U.S.C. 1, 2-4), and October 9, 1965 
(79 Stat. 969; 16 U.S.C. 20), and other laws supplemental thereto and 
amendatory thereof, the said parties agree as follows: 

SEC. 1. TERM OF CONTRACT. (a) This contract shall be for 'the -- 
ten of twenty 720) years from January 1, 1984, to December 31, 2003. 

(b) The Concessioner shall undertake and complete a 
building and improvement program costing $3,073,000, exclusive of fees and 
costs for design, site supervision, and administration. It is agreed that 
such investment is consistent with Section 3(a) hereof. Such building and 
improvement program shall be located as generally shown on the Zion Lodge 
Development Plan, exhibit "Aw, including any amendments thereto approved 
by the Secretary, and shall include at a minim the following three 
items : 

1. Develop 80-unit motel 

a. Complete site work for 80-unit mtel complex and address the 
drainage problems. This should be completed in the fall of 1984, and 
spring of 1985, in conjunction with drainage work and reinoval of existing 
Pioneer and Frontier cabins and cabin support facilities by the National 
Park Service. 

The National Park Service is to upgrade utilities to concession area in 
the fall of 1983, fall of 1984 and spring of 1985, pending availability of 
funds, and be responsible for processing the cabins designated for 
removal . 

b. Construct and furnish a 2-story, 80-unit motel complex-average 
room size 320 square feet, with storage and support facilities space, 
compatible with historic guidelines provided., Construction is to be 
completed, including furnishings, by opening of 1985 season. 

c. Construct water distribution, electric, and sewer collection lines 
within the concession area. Complete by opening of 1985 season. 

d. Construct sidewalks within the concession area. Complete by 
opening of 1985 season. 

e. Landscape new mtel complex. Complete by opening of 1985 season. 

2. Remodel kitchen and snack bar 

a. Compl.etely remodel kitrhen in the lodge, including new equipment. 
Complete by the opening of the 1984 season. 



- 
b. Completely remodel snack bar, including new equipnent and add a 

new outdoor dining patio. Complete by the opening of the 1984 season. 

3. Remodel Western cabins 

a. Completely remodel 38 Western units to prototype at Zion National 
Park. Complete by the opening of the 1984 season. 

Any funds renaining after completion of the aforementioned item shall be 
used to complete the following five items: 

4. Employee trailer village 

a. Prepare site and construct employee trailer park (8 to 10 spaces) 
including utilities and remove existing trailer spaces. 

5 .  Maintenance areas 

a. Complete site work far new kintenance facilities building, 
including parking area. 

b. Construct new maintenance facility and parking area, including 
retainer walls. 

6. New enployee dorm 

a. Prepare site and construct employeee dorms (approximately 40 
persons) with recreation area, including furnishings and parking area 
expans ion. 

7. Remodel Zion Canyon Lodge 

a. Remodel facade of existing Zion Canyon M g e .  The National Park 
Servire will provide preliminary design sketches. 

b. Remodel restrooms, including handicapped access. 

8. Remodel existing dorms 

a. Rehabilitate existing employee dormitories to National Park 
Service standards. 



- 
(c )  The Concessioner  s h a l l  start t h e  b u i l d i n g  and 

improvement program on o r  before  January  1, 1984,  i n  such a  manner a s  
t o  d e m o n s t r a t e . t o  t h e  s a t i s f a c t i o n  o f  t h e  S e c r e t a r y  t h a t  i t  is  i n  good 
f a i t h  c a r r ~ i n g  s a i d  program forward reasonably  under t h e  circumstan-  
ces. After a p ~ r o v a l  o f  p l a n s  and s p e c i f i c a t i o n s ,  the Concessioner  
s h a l l  p rovide  t h e  S e c r e t a r y  w i th  such ev idence  o r  documentat ion,  as 
may be s a t i s f a c t o r y  t o  t h e  S e c r e t a r y ,  t o  demons t ra te  t h a t  such program 
is being c a r r i e d  forward ,  and s h a l l  complete and have i t  a v a i l a b l e  f o r  
p u b l i c  use  on o r  be fo re  December 31 ,  1989. Any c o n s t r u c t i o n  o r  
r e l a t e d  work approved by t h e  S e c r e t a r y  and performed on the  items i n  
t h e  a f o r e s a i d  b u i l d i n g  and improvement program i n  advance o f  t h e  exe- 
c u t i o n  d a t e  o f  t h i s  c o n t r a c t  w i l l  be cons idered  as app ly ing  a g a i n s t  
such program. 

( d l  The Concessioner  may, i n  t h e  d i s c r e t i o n  o f  t h e  
S e c r e t a r y ,  be r e l i e v e d  i n  whole o r  i n  p a r t  o f  any o r  a l l  o f  t h e  o b l i -  
g a t i o n s  o f  t h e  b u i l d i n g  and improvement program f o r  such s t a t e d  
p e r i o d s  as t h e  S e c r e t a r y  may deem proper  upon w r i t t e n  a p p l i c a t i o n  by 
t h e  Concessioner  showing c i rcumstances  beyond its c o n t r o l  wa r r an t ing  
such relief.  

( e )  The.Concessioner  s h a l l  p rovide  t h e  S e c r e t a r y  wi th  
s u f f i c i e n t  ev idence  o r  documentation on an annual  b a s i s ,  as s h a l l  be 
s a t i s f a c t o r y  t o  t h e  s e c r e t a r y  t o  provide  a s su rance  o f  t h e  complet ion 
o f  p r o j e c t s  i n i t i a t e d .  The d a t a  s h a l l  i n c l u d e ,  b u t  no t  be l i m i t e d  t o ,  
s chedu le s  o f  p r o j e c t s ,  c o s t s  o f  completed p r o j e c t s ,  budgets  f o r  each 
upcoming yea r  and s t a t u s  r e p o r t s  on p r o j e c t s  f o r  t h e  p a s t  y e a r  and t h e  
upcoming y e a r .  Such evidence o r  documentation may be r eques t ed  a t  any 
r ea sonab le  time by t h e  S e c r e t a r y ,  bu t  i f  no t  s o  r eques t ed  a t  ano the r  
time s h a l l  be submi t ted  upon t h e  d a t e  s p e c i f i e d  f o r  t h e  submission o f  
t h e  Conces s ione r l s  annual  f i n a n c i a l  r e p o r t  as s t i p u l a t e d  w i t h i n  
S e c t i o n  8 ( a )  o f  t h i s  c o n t r a c t .  

SEC. 2. ACCOMMODATIONS, FACILITIES - AND SERVICES. ( a )  The 
S e c r e t a r y  r e q u i r e s  and hereby a u t h o r i z e s  t h e  Concessioner  du r ing  t h e  
term of  t h i s  - c o n t r a c t  t o  accommodations, f a c i l i t i e s ,  and ser- 
v i c e s  f o r  t h e  p u b l i c  w i t h i n  Zion Na t iona l  Park,  a s  fo l lows:  . 

(1) Lodging Accommodations 

(2 )  Food and beverage s e r v i c e  and f a c i l i t i e s  

( 3 )  T r a n s p o r t a t i o n  s e r v i c e  and f a c i l i t i e s  o r i g i n a t i n g  
w i t h i n  t h e  park 

( 4 )  Merchandising s e r v i c e  and f ac i l i t i e s  
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(5) The Concessioner may provide services incidental to the 

operations authorized hereunder at the request of the Secretary. 

(b) The Secretary reserves the right to determine and 
control the nature, type and quality of the merchandise and services 
described herein as authorized and required to be sold or furnished by the 
Concessioner within the area, Operations under this contract and the 
administration thereof by the Secretary shall be subject to the laws of 
Congress governing the area and the rules, regulations, and policies 

' promulgated thereunder, whether now in force or hereafter enacted or 
promulgated, including but not limited to the United States Public Health 
Senrice requirements. Concessioners must also comply with current 
applicable criteria promulgated by the United States Department of Labor's 
Occupational Safety and Health Act of 1970 (OSHA) and those provisions 
outlined in the National Park Scrvicesls Safety and Occupational Health 
Policy associated with visitor safety and health. 

(c) During the term hereof and subject to satisfactory 
performance hereunder, the Concessioner is granted a right of first 
refusal to provide such additional concession accomnodations, facilities 
and services of the same character as required and authorized hereunder as . 

the Secretary may designate as necessary or desirable for acmmmdation 
and convenience of the public in Zion National Park provided, however, 
that this right of first refusal shall not apply to transportation 
services, that originate outside the boundaries of the park. If the 
Concessioner doubts the necessity, desirability, timeliness, . 
reasonableness, or practicability of such new or additional facilities, 
accommodations or services except transportation services, and/or declines 
or fails within a reasonable time to comply with the designation of the 
Secretary, then the Secretary in his discretion may authorize others under 
substantially the same terms and conditions to provide such designated 
accomdations, facilities, or servicks. This right of first refusal does 
not apply to concession operations in connection with lands hereafter 
acquired which expand the existing boundary of the area, Nothing . 
contained in this section or elsewhere in this contract shall be construed 
as prohibiting or curtailing operations conducted in the area by other 
concessioners now authorized by the Secretary to provide accomdations 
therein for the public, including the successors or assigns of such 
concessioners, when approved by the Secretary. 

SEC. 3. PIANT, PERSONNEL, AND RATES. (a)(l) The Concessioner - -- 
shall maintain Znd operate the said accomnodations, facilities, and 
services to such extent and in such manner as the Secretary may deem 
satisfactory, and shall provide the plant, personnel, equipment, goods, 
and comnodities necessary therefore provided that the Concessioner shall . 



not be required to' mak$ investments inconsistent with a reasonable 
oprtunity to realize a profit on its operations hereunder comnensuratc 
with the capital invested and the obligations assumed. 

(2) All rates and prices charged to the public by the 
Conccssioner for accomnadations, services, or goods furnished or sold 
hereunder shall be subject to regulation and approval by the Secretary. 
The Secretary shall exercise his decision making.authority with respect to 
the Concessioner's rates and prices in a manner consistent with a 
reasonable opportunity for the Conccssioncr to.realize a profit on its 
operations hereunder as a whole comensurat~'with~the capital invested and 
the obligations assumed. Reasonableness of rates and prices will be 
judged primarily by comparision with those currently charged for 
comparable accormradations, services or goods furnished or sold outside of 
the areas administered by the National Park Service under similar 
conditions, with due allowance for length of season, provision for peak 
loads, average percentage of occupancy, accessibility, availability and 
cost of labor and materials, type of patronage, and other conditions 
customarily considered in determining charges, but due regard rraay also k 
given to such other factors as the Secretary may deem significant. 

(3) The Concessioner shall require its employees to 
observe a strict impartiality as to rates and services in a11 
circumstances. The Concessioner may, subject to the prior approval of the 
Secretary, grant complimentary or reduced rates under such circumstances 
as are customary in businesses of the character conducted hereunder. The 
Concessioner will provide Federal employees conducting official business 
reduced rates for lodging, essential transportation and other specified 
services in accordance with procedures established by the Secretary. 

(b) (1) The Concessioner may be required to have its employes 
who come in direct contact with the public, so far as practicable, to wear 
a uniform or badge by which they may be known and distinguished-as the 
employees of the Concessioner. The Conccssioner shall require its 
employees to exercise courtesy and consideration in their relations with 
the public. 

(2) The Concessioner shall review the conduct of any of 
its employees whose action or activities are considered by the 
Concessioner or the Secretary to be inconsistent withXhe proper 
administration of the area and enjoyment and protection of visitors and 
shall take such actions as are necessary to fully correct the situation. 

(3)  The Conccssioner shall comply with the requirements of 
(a) Title VII of the Civil Rights Act of 1964, as well as Executive Order 
No. 11246 of September 24, 1965, as amended by Executive Order No. 11375 
of October 13, 1967, (b) Title V, Section 503 of the Rehabilitation Act of 



Septexbtr 26,-1973, P.L. 93-112, which requires Government Contractors and 
Subcontractors tortake affirmative action to employ and to advance in 
employment qualified handicapped individuals, and with regulations 
heretofore ar hereafter promulgated, relating to nondiscrimination in 
employment and in providing facilities and services to the public and 
shall do nothing in advertising for employees which will prevent those 
covered by these laws from qualifying for such employment. Regulations 
heretofore promulgated are set forth in Exhibit "8" attached hereto and 
made a part hereof. 

SEC. 4. GOVERNMEKT LAND AND IMPROVEMENTS. (a) The Secretary -- 
hereby assiqns for use by the Concessioner during the term of this 
contract, certain parcels of land and Government-~mprovements, if any (as 
described in Exhibit "C" hereto) necessary to conduct the operations 
authorized hereunder. The Secretary reserves the right to withdraw such 
assignments or parts thereof at any time during the term of this contract 
if, in his judgment, (1) such withdrawal is necessary for the plrpose of 
protecting visitors or area resources, or, (2) the operations utilizing 
such assigned lands are terminated pursuant to Section 11 hereof. Any 
permanent withdrawal of assigned lands or improvements which are essential 
for conducting the operation authorized hereunder will be considered by 
the Secretary as a termination pursuant to Scction 11 hereof. The 
Secretary shall compensate the Concessioner for any possessory interest in 
such withdrawn properties at book value as described in Section 12 hereof, 
or, in the event that Concessioner Improvamcnts in which the Concessioner 
has a possessory interest are to be replaced by the Concessioner within 
the area, in accordance with fair value compensation for possessory 
interest described in subsection 12(b) hereof. 

(b) "Govemmcnt Improvementsn as used herein, means the 
buildings, structures, utility systems, fixtures, equipment, and other 
improvements upan the lands assigned hereunder, if any, constructed or 
acquired by the Governmtnt and provided by the Government for the purpose 
of this contract. The Concessioner shall have a possessory interest in 
improvements it makes to Government Improvements. In the event that such 
possessory interest is acquired by the Government or a successor 
Concessioner at any time the Concessioner will be compensated for such 
possessory interest pursuant to Section 12 hereof. 

(c) The Concessioner shall be accountable to the Secretary 
for the real and personal property assigned to it hereunder, and shall be 
responsible for the maintenance and replacement of such property as may be 
necessary to maintain same in a good and operable condition subject to 
Section 5 of this contract. The Concessioner shall maintain an inventory 
control system over the equipnent and property assigned hereunder, 
as prescribcd'by the Secretary. 



(d)- The Secretary shall have the right at any time to 
enter upon the lands and improvements utilized by the Concessioner 
hereunder for any purpose he may deem reasonably necessary for the 
administration of the area and the Government services therein. 

(e) The Concessioner may construct or install upon the 
assigned lands such buildings, structures, and other improvements as are 
necessary for the operations required hereunder, subject to the prior 
written approval by the Secretary of the location, plans, and 
specifications thereof. The Secretary may prescribe the form and contents 
of the application for such approval. The desirability of any project as 
well as the location, plans and specifications thereof will be reviewed in 
accordance with the provisions of the National Environmental Policy Act  of 
1969 and the National Historic Preservation Act of 1966. 

(f) If during the term hereof a Government Improvement 
requires repairs or improvements that serve to prolong the life of the 
Govemmcnt Improvement to an extent requiring capital investment for major 
repair, such capital investment shall be borne by the Government subject 
to the availability of appropriated funds. If appropriated funds are not 
available, and the Secretary determines that such repairs or improvements , 

are necessary to a satisfactory performance of the Concessioner's 
obligations hereunder, the Concessioner may be required to repair the 
Government Improvement subject to the limitations on investment set forth 
in Section 3 (a) hereof. 

SEC. 5. REPAIR, MAINTENANCE, AND REPLACEMENTS. (a) Subject to 
Section 4 ( f ) heb- Concessioner w n  physically maintain and repair 
all facilities (both Government and Concessioner's Improvements) used in 
the operation hereunder, to the satisfaction of the Secretary and 
generally in accordance with a twenty year life cycle maintenance plan 
mutually agreed upon between the Secretary and the Concessioner. In order 
that a high standard of physical appearance, operations, and repair and 
maintenance be achieved, appropriate periodic inspections will be carried 
out jointly by the Secretary and the Concessioner. From these inspections 
the Secretary and Concessiorwr will jointly develop a specific written 
schedule and budget of repair, maintenance and replacement projects for 
each year. The schedule of projects and budget shall be subject to the 
prior written approval. of the Ssretary. In the event of dispute 
concerning the specific written schedule and budget of repair, maintenance 
and replacement projects the decision of the Secretary shall be final. - 

The Concessioner shall promptly carry out, at Concessioner's expense, the 
approved written program of repairs, maintenance and replacments. 

(b) The Concessioner agrees to spend annually not less 
than three percent (3%) of the previous year's gross receipts as defined 
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in Secticn 9(d) hereof, with a minirnrm of $52,500 expenditure the f i r s t  
year, cm repairs, maintenance and replacemnts as  defined in subsections 
( c )  and (d) of th i s  section i n  Zion National Park. In the evaluation of 
the Concessimer's p e r f m c e  under th i s  contract, the Secretary w i l l  
consider the average percentage of repairs, maintenance and replacements 
over each five ( 5 )  year pericd of th i s  contract so as  t o  accoud for years 
when a percentage higher or l w e r  than three percent ( 3 % )  is  actually 
achieved. Mcnies not expended a t  the end of each five (5)  year pericd 
shall be prarrpstly expended by the Cmcessioner a t  the discretion of the 

/ z ~ p 4 F  
Secretaq for improvements t o  Govemnt  in'pmvemnts. 

(c)  The t e r m  " r e p i r s  and maintenance" shall be defined as 
this expense classification is normally defined under generally accepted 
accounting principles, including expenses of the follawing nature: 
tuilding repairs, electrical  and mechanical equipent repairs, £urnitur2 
and equipoent repairs, painting and decorating, landscaping, and 
plunbing, heating and a i r  conditicming repairs, but excluding all costs 
associated with ordinary housekeeping of visi tor fac i l i t ies  and grounds 
and repair and/or maintenance of mator vehicles used for purposes other 
than day-to-day maintenance functions such as  vehicles used for 2hlA 
service' s mnagement and staff  and for plblic transpartation. Vehicles 
used for p b l i c  transportation w i l l  be addressed as  a separate addendum to 
the contract. 

(d) The term "replacements" shall be defined t o  include 
replacement of furniture, and those fixtures realty in  nature but 
excluding equiprent and/or expendable items personalty in  nature ard 
excluding furniture, fixtures and equiprent called for in  Section 1 (b) 
hereof. The Cmcessimer shall be accountable t o  the Secretary for a l l  
replacement items mde hereunder. A l l  replacement items realty in nature 
shall be- the praperty of the United States and a l l  replacement i t e m s  
personalty in  nature shall became the prcperty of the concessioner a t  the . . .  expiration or termination of the contract. 

(e)  The Concessioner shall provide the Secretary w i t h  
sufficient evidence or documentation on an annual basis, as shall be 
satisfactory t o  the Secretary, t o  provide assurance of the expenditures 
made. Such evidence or documentation may be requested a t  any reasanable 
time by the Secretary, but i f  ~ o t  so requested a t  another time shall be 
suhnitted upcn the date specified for the sukznission of the Cancessioner's 
annual financial report a s  s t i p l a t e d  within Section 8 (a )  of this 
contract. 

( f )  The Cmcessioner may in the discretion of the 
Secretary, be relieved i n  whole or i n  part of any or a l l  of the 
obligations of the repair, maintenance, and replacement program for such 
stated periods a s  the Secretary may deem proper upon written application 
by the Concessioner sh&g circumstances beymd h i s  control warranting 
such rel ief .  
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(9) In the event of 

Interests pursuant to See. 13. any monies not 
year period during the termof this mntract shail be transferred to the 
successor Concessioner, if any, to be expended at the direction of the 
Secretary. 

any Assignment or Sale of 
expended within each five 

SEC. - 6. CONCESSIONER'S IMPROVEMENTS. (a) wConcessioner's 
Improvements, " as used herein, sans buildings, structures, fixtures, 
equipment, and other improvements, affixed to or Kcsting upon the lands 
assigned hereunder in such manner as to be a part of the realty, provided 
by the Concessioner for the purpose of this contract, (excluding 
improvements made to Government Improvements by the Concessioner), as 
follows: (1) such improvement upon the lands assigned at the date hereof 
as described in Exhibit ODm hereto; and (2) all such improvements 
hereafter constructed upon or affixed to the lands assigned to the 
Concessioner with the written consent of the Secretary. Concessioner's 
Improvements do not include any interest in the land upon which the 
described structures are located. 

(b) The Concessioner shall have a possessary interest in 
all Concessioner's Improvements recognized by this contract. Possessory 
interest shall consist of all incidents of ownership, except legal title 
which shall be vested in the United States, However, such possessory 
interest shall not be construed to include or imply any authority, 
privilege, or right to operate or engage in any business or other activity 
and the use or enjoyment of any structure, fixture, or improvement in 
which the Concessioner has a possessory interest shall be wholly subject 
to the applicable provisions of this contract and to the laws and 
regulations relating to the area. The said possessory interest shall not 
be extinguished by the expiration or other termination of this contract, 
and may not be terminated or taken for public use without just 
compensation-as determined in accordance with Section 12. Wherever used 
in this contract, "passessory interestw shall mean the interest described 
in this paragraph. Performance of the obligations assumed by the 
Secretary under Section 12 hereof shall constitute just compensation with 
respect to the taking of a possessory interest in the circumstances 
therein described. 

(c) Aqy salvage resulting from the authorized removal, 
severance, or demolition of a Concessioner's Improvement or any part 
thereof shall be the property of the Concessioner. 

(d) In the event that a Concessioner's Improvement is 
removed, abandoned, demolished, or substantially destroyed and no other 
improvement is constructed on the site, the Concessioner shall promptly 
upon the request of the Secretary, restore the site as nearly as 
practicable to a natural condition, 



SEC. 7. -UTILITIES. (a) The Secretary shall furnish utilities 
to the ~oncessi&r, for use in connection with the operations authorized 
hereunder, when available, at reasonable rates to be fixed by the 
Secretary, in his discretion, and which shall at least equal the actual 
cost of providing the utility or service unless a reduced rate is provided 
for in an established policy of the Secretary in effect at the time of 
billing. 

(b) Should any such service not be available or 
sufficient, the Concessioner may, with the written approval of'the 
Secretary and under such requirements as shall be prescribed by him, 
secure the same at its own expense from sources outside the area or may 
install the same within the area subject to the following conditions: 

(1) Any water rights deemed necessary by the 
Concessioner for use of water on Federal lands shall be acquired at its 
expense in accordance with any applicable state procedures and state law. 
Such water rights, upon expiration or terminktion of this contract for any 
reason shall be assigned to and become the property of the United States 
without compensation. 

(2) Any service provided by the Cancessioner under 
this section shall, if-requested by the Secretary, be furnished to the 
Government to such an extent as will not unreasonably restrict anticipated 
use by ,the Concessioner. The rate per unit charged the'Government for 
such service shall be approximately the average cost per unit of providing 
such service. 

(3)  All appliances, and machinery to be used in 
connection with the privileges granted in this section, as well as the 
plans for location and installation of such appliances and machinery shall 
first be approved by the Smretary. 

SEC. 8. ACCOUNTING RECORDS AND REPOR'XS. (a) The Concessioner 
shall maintain an accounting system w h c r e ~ a c c o u n t s  can be readily 
identified with the System of Account classification prescribed by the 
Secretary- The Concessioner shall subnit annually as soon as possible but 
not later than ninety (90) days after each fiscal year ending between the 
10th and 25th day of December, inclusive, a financial statement for the 
preceding year as prescribed by the Secretary, and such other reports and 
data as may be required by the Secretary. If annual gross receipts are in 
excess of $1 million, the financial statements shall be audited by an 
independent certified public accountant or by an independent licensed 
public accountant certified or licensed by a regulatory authority of a 
state or other political subdivision of the United States on or before 
December 31, 1970, in accordance with the auditing standards and 
procedures promulgated by the American Institute of Certified Public 
Accountants. 



Financial statements accompanied by remarks such a s  "prepared from c l i e n t  
records without audit" a re  unacceptable. I f  annual gross receipts a re  
between $250,000 and $1 million, the f inancial  statement s h a l l  be reviewed 
by an independent c e r t i f i e d  public accountant o r  by a licensed public 
accountant ce r t i f i ed  or  licensed by a regulatory authority of a s t a t e  or  
other p o l i t i c a l  suMivision of the United Sta tes  on o r  before December 31, 
1970, in  accordance with the auditing standards and procedures promulgated 
by the American I n s t i t u t e  of Cert i f ied Public Accountants. 

The independent licensed o r  ce r t i f i ed  public accountant s h a l l  include a 
statement t o  the e f fec t  t h a t  the amounts included in  the financial report 
a r e  consistent with those included in Federal and S ta te  tax returns. I f  
they a r e  not, then a statement showing differences s h a l l  be included. The 
Secretary s h a l l  have the r ight  t o  verify and copy fo r  h i s  own use a l l  such 
reports from the books, correspondence, memoranda, and other records of 
the Concessioner and submncessioners, i f  any, and of the records 
pertaining thereto of a proprietary o r  a f f i l i a t e d  company, i f  any, during 
the period of the contract, and f o r  such t i m e  thereafter  a s  may be 
necessary t o  accomplish such verification. 

(b) Within ninety (90) days of the execution of t h i s  
contract o r  its effec t ive  date,  whichever is l a t e r ,  the Concessioner s h a l l  
submit t o  the Secretary a schedule t h a t  iden t i f i e s  and provides d e t a i l s  
fo r  a s se t s  in  which the Concessioner c l a i m  a possessory interest .  The 
schedule must describe these asse ts  in  d e t a i l  showing f o r  each such asse t  
the date acquired, useful l i f e ,  cost  and book value. 

(c) The Secretary and Comptroller General of the United 
States ,  or  any of t h e i r  duly authorized representatives, sha l l ,  u n t i l  the 
expiration of f ive  (5) calendar years a f t e r  the close of business year of 
the Concessio,ner and any subconcessioner have access t o  and the r ight  t o  
.examine any of the  pertinent books, documents, papers, and records related 
t o  t h i s  contract including Federal, and s t a t e  income tax returns. 

SEC. 9. FRANCHISE FEE. (a)  For the term of t h i s  contract,  the - 
Concessioner s h z l l  pay t o  the Secretary fo r  the privi leges granted herein 
a s  follows: 

(1) An annual fee  for  the use of any Government 
Improvements u t i l ized  by the Concessioner hereunder, if any. Such fee and 
assigned Government buildings to  be a s  set forth in  Exhibit "C" hereto but 
in no event s h a l l  the fee  exceed the f a i r  annual value of such Government 
Improvements a s  determined by the Secretary. 

( 2 )  In  addition t o  the foregoing, a further sum equal 
t o  T W  PERCENT (2%) of the Concessioner's gross receipts,  a s  herein 
defined, fo r  the preceding year. 



(b)' The franchise fee  s h a l l  be due on a monthly basis  in  
such a manner t h a t  payment s h a l l  be received by the Secretary within 15 
days a f t e r  the l a s t  day of each month tha t  the concessioner operates. Such 
monthly payment s h a l l  include the annual use fee  f o r  assigned Government 
Improvements, a s  s e t  for th  in Exhibit "C" hereto, divided by the expected 
number of operating months, a s  w e l l  a s  the specified percentage of gross 
receipts  fo r  the preceding month. The payment of any additional amounts 
due a t  the end of the operating year a s  a resul t  of adjustments sha l l  be 
paid a t  the time of submission of the annual f inancial  report. 
Overpayments sha l l  be o f f se t  against the following year 's franchise fees 
due. 

(c) An in teres t  charge w i l l  be assessed on overdue amounts 
fo r  each 30 day period, or  portion thereof, t h a t  payment is delayed. The 
percent of in te res t  charged w i l l  be based on the current value of funds t o  
the United Sta tes  Treasury which is published quarterly in  the Treasury 
Fiscal Requirements Manual. 

(d) (1) The term "gross receipts, '  a s  used herein, s h a l l  be 
construed t o  mean the t o t a l  amount received o r  realized by, o r  accruing 
to,  the Concessioner from a l l  sales ,  including those through vending 
machines and other coin-operated devices, fo r  cash o r  credi t ,  of services, . 

accomnadations, materials, and other merchandise made pursuant t o  the 
r ights  granted in  t h i s  contract,  including gross receipts  of 
subconcessioners a s  hereinafter  defined and comnissions earned on 
contracts o r  agreements with other persons o r  companies operating in  the 
area, and excluding gross receipts  from the s a l e  of genuine United Sta tes  
Indian and native handcraft, intrammpany earnings on account of charges 
t o  other departments of the operation (such a s  lau;ldry), charges for  
employees' meals, lodgings, and transportation, cash discounts on 
purchases, cash disrounts on sa les ,  returned s a l e s  and allowances, 
in teres t  on money loaned or  in bank accounts, income from investments, 

, income from subsidiary companies outside of the area, s a l e  of property 
other than tha t  purchased in the regular course of business fo r  the 
purpose of resale,  and sa les  and excise taxes t h a t  a re  added a s  separate 
charges t o  approved sa les  prices,  gasoline taxes, fishing license fees, 
and.pastage stamps, provided tha t  the amourlt excluded sha l l  not exceed the 
amunt actual ly due o r  paid Governmental agencies. 

(2) The term "gross receipts  of subconcessioners" a s  
used in  subsection ( d ) ( l )  of t h i s  section s h a l l  be construed t o  mean the 
to ta l  amount received o r  realized by, or accruing to,  subrloncessioners 
from a l l  sources, including tha t  through vending machines o r  other 
coin-operated devices, a s  a resul t  of the exercise of the r igh t s  conferred . 
by subconcession contracts  hereunder without allowances, exclusions, o r  
deductions of any kind o r  nature whatsoever and the subconcessioner s h a l l  
repart  the f u l l  amount of a l l  such receipts  t o  the Concessioner within 45 . 
days a f t e r  each f i s c a l  year ending between the 10th and 25th day of 
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Dece&rr inclusive each year. The subconcessioners shall maintain an 
accurate and-complete record of all items listed in subsection (d)(l) of 
this section as exclusions f ram the Conccssioner 's gross receipts and 
shall report the same to the Concessioner with the gross receipts. The 
Concessioner shall be entitled to exclude items listed in subsection 
( d ) ( l )  in computing the franchise fee payable to the Secretary as provided 
for in subsection (a) hereof. 

(e) Within sixty (60) days after the end of each five year 
period of this contract or as otherwise specified, at the instance of 
either party hereto, the amunt and charactel: of the franchise fees 
provided for in this section may be reconsidered. Such request shall be 
made in writing within 60 days after the end of the applicable contract 
year but cannot be made before the end of such year. In the event that 
the Sccrctary and the Concessioner cannot agree upon an adjustment of the 
franchise fees within 120 days from the date of the request for 
renegotiation as made by either party, the position of the Concessioner 
must be reduced to writing within 30 days therefrom and submitted to the 
Secretary for a determination of appropriate fees consistent with the fair 
value of any assigned Govenment Improvements and the probable value to 
the Concessioncr of the privileges granted by this contract based upon 
reasonable opportunity for a profit in relation to both gross receipts and 

. 

capital invested. If desired by the Concessioner an advisory arbitration 
panel will be established (one member to be selected by the Secretary, one 
by the Concessioncr, and the third by agreement of the original two) for 
the purpose of recommending to the Secretary appropriate franchise fees. 
The Secretary and the Concessioner shall share equally the expenses of 
such advisory arbitration. The written determination of the Secretary as 
to franchise fees shall be'final and conclusive upon the parties hereto. 
Any new fees established will be retroactive to the comncement of the 
applicable period for which notice of reconsideration is given and be 
effective for the remaining term of the contract unless subsequent 
neqotiations establish yet a different franchise rate. If new rates are 
greater than existing rates, the Concessioner will pay all back fees due 
with the next regular payment. If new rates are less than the existing 
rate the Concessioner may withhold the difference between the two rates 
from future payments inti1 he has recouped the overpayment. Any new 
franchise fees will be evidenced by an amendment to the contract unless 
based upon the written determination of the Secretary in which event a 
copy of the determination will be attached hereto and become a part 
hereof, as fully as if originally incorporated herein. 

SEC. 10. BOND AND LIEN. The Secretary may, in his discretion, - 7-- 
require the Concessloner to furnish a surety bond acceptable to the 
Secretary conditioned upon the faithful performance of this contract, in 
such form and in such amunt as the Secretary may deem adequate. As 
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additional security for the faithful performance by the Concessioner of 
all of its obligations under this contract, and the payment to the 
Govenment of all damages or claims that may result from the 
Concessioner's failure to observe such obligations, the Government shall 
have at all times the first lien on all assets of the Concessioner within 
the area. 

SEC. 11. TERMINATION. (a) The Secretary may terminate this 
contract in whoE or part for default at any time and may terminate this 
contract in whole or part when necessary for the protection of visitors or 
area resources. The operations authorized hereunder may be suspended in 
whole or in part at the discretion of the Secretary when necessary to 
protect the health and safety of visitors and employees or to protect area 
resources. Termination or suspension shall be by written notice to the 
Concessioncr and, in the event of proposed termination for default, the 
Secretary shall give the Concessioner a reasonable period of time to 
correct stated deficiencies. Termination for default shall be utilized in 
circumstances where the Concessioner has breached any requirements of this 
contract, including failure to maintain and operate the required 
accomnadatfons, facilities and services to the satisfaction of the 
Secretary in accordance with the Secretary's requirements hereunder. 

(b) In the event of termination of this contract when 
necessary for the protection of visitors or area resources or for default, 
the compensation to the Concessioner for such termination shall be as 
described in Section 12, "Compensation." 

( c )  In the event it is deemed necessary to suspend 
operations hereunder in whole or in part to protect the visitors or 
resources of the area the Secretary shall not be liable for any 
compensation to the Concessioner for losses occasioned thereby, including 
but not limited to, lost income, profit, wages, or other monies which may 
be claimed. . . .  

(d)  To amid interruption of service to the public upon 
the expiration or termination of this contract for any reason, the 
Concessioner, upon the request of the Secretary, will (1) continue to 
conduct the operations authorized hereunder for a reasonable time to allow 
the Secretary to select a successor, or (2) consent to the use by a 
temporary operator, designated by the Secretary, of the Concessioner's 
Improvements and personal property, if any, not including current or 
intangible assets, used in the operations authorized hereunder upon fair 
terms and conditions, provided that the Concessioner shall be entitled to 
an annual fee for the use of such improvements and personal property, plus 
a return on the book value of such improvements and personal property 
equal to the prime lending rate at the time of its use, as published by 
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the Federal ~eserve System Board of Governors or as agreed upon by the 
parties involved. In this instance the method of depreciation used shall 
be either straight line depreciation or depreciation shown on Federal Tax 
Returns. 

SEC. 12. CCWENSATIa. (a) Just Co nsation: The 
compensation dezribcd herein shall constitute -!%hTFj us t compensation 
to the Concessioner from the Secretary for all losses an2 claims- 
occasioned by the circumstances desrribcd below. 

(b) Contract expiration or termination where operations - - 
are to be continued:Iffar any reason, including contract expiration or -- terminagon as described herein, and subject to the limitation on 
compensation for possessory interest contained in subsection (d) hereof, 
the Concessioner shall cease to be required by the Secretary to conduct 
the operations authorized hereunder, or substantial part thereof, and, at 
the time of such event the Secretary intends' <or substantially the same or 
similar operations to be continued by a successor, whether a private 
person, corporation or an agency of the Government, (i) the Concessioner 
will sell and transfer to the successor designated by the Secretary its 
possessory interest in Concessioner and Goverrunent Improvements, if any, 
as defined under this contract, and all other property of the Concessioner 
used or held for use in connection with such operations; and (ii) the 
Secretary will require such successor, as a condition to the granting of a 
contract to operate, to purchase from the Concessioner such possessory 
interest, if any, and such other property, and to pay the Concessioner the 
fair value thereof. The fair value of any possessory interest in 
Govement Improvemmt and Concessioner Improvements shall be book value 
as described in Section 12(c) hereof. In the event that such possessory 
interest in Government Improvements is acquired by a successor, the 
successor will not be permitted to revalue such possessory interest. The 
fair value of merchandise and supplies shall be replacement cost including 
transportation. The fair value of equipment shall be replacement cost 
less depreciation and obsolescence. If the Concessioner and the 
successor, excepting Government agencies, cannot agree upon the fair value 
of any item or items, either party may serve a request for arbitration 
upon the other party, and the fair value of the item or items in question 
shall be determined by the majority vote of a board of three arbitrators, 
selected as follows: Each party shall name one member of such board and 
the two members so named shall select the third member. If either party 
fails to appoint an arbitrator within 15 days after the other shall have 
appoint& an arbitrator and served written notice, including the name and 
address of the arbitrator appointed, upon the other party, then the 
American Arbitration Association shall be requested by the Secretary to 
appoint an arbitrator to represent the party failing to make the 



appointment. The costs and expenses of the arbitrator appointed by the 
American Arbitration Association to represent the party failing to make 
the appointment shall be paid for by that party. The two arbitrators so 
named shall select the third member. If the third member is not selected 
within 15 days after the appointment of the latter of the other two 
arbitrators, the American Arbitration Association shall be requested by 
the Secretary to appoint the third arbitrator. In requesting that the 
Amcrican Arbitration Association appoint an arbitrator in the situations 
discussed above, the Secretary shall request that the person or persons 
appointed shall be impartial and specially qualified in camnercial and 
real estate appraisal. The fair value determined by the Board of 
Arbitrators shall be binding on the parties. The compensation and 
expenses of the third member shall be paid by the Concessioner and 
one-half of the amount so paid shall be added to the purchase price. 
Before reaching its decision, the board shall give each of the parties a 
fair and full opportunity to be heard on the matters in dispute. If the 
successor is a Government agency and there is a dispute as to the fair 
value of any possessary interest, or other items, an advisory arbitration 
panel will be established at the request of the Cona?ssioner (one member 
to be selected by the Secretary, one by the Concessioner, and the third by 
agreenent of the original two) for the purpose of recomending to the 
Secretary an appropriate fair value. The Secretary and the Concessioner 
shall share equally the expenses of such advisory arbitration. The 
written decision of the Secretary as to such fair value will be final and 
binding upon all parties. 

(c) Contract expiration or termination - where operations 
are to be d i s c o n t i n u n f o r  any reasz, including contract expiration 
--7 or termination as described herein, the Concessioner shall cease to be 
required by the Secretary to conduct the operations authorized hereunder, 
or substantial part thereof, and the Sccretary at the time chooses to 
discontinue such operations, or substantial part thereof within the area, 
and/or to abandon, remove, or demolish any of the Concessioner's 
Improvements, if any, then the Secretary will take such action as may be 
necessary to assure the Concessioner of Compensation for (i) its 
possessory interest in Concessioner Improvements, and Government 
Improvements, if any, in the amount of their book value (unrccovered costs 
as shown in Fcderal Income Tax Returns); (ii) the cost to the 
Concessioner of restoring any assigned land to a natural condition, 
including removal and demolition, (less salvage) if required by the 
Secretary; and (iii) the cost of transporting to a reasonable market for 
sale SUCrl movable property of the Concessioner as may be made useless by 
s u ~ h  determination. Any such propcrty that has not been remved by the 
Concessioner within a reasonable time following such determination shall 
become the property of the United States without compensation therefore. 



(d)' Contract Termination for Default for Unsatisfactory 
Performance Where Operations are to be Continued. Notwithstanding any 

---*- 
provision of-this contract to the contrary, In the event of termination of 
this Contract for default for failure to kintain and operate the required 
accomnadations, facilities and services to the satisfaction of the 
Secretary in accordance with the Secretary's requirements hereunder, 
compensation for the Concessioner's possessory interest in Concessioner's 

' 

Improvements, if any, shall be at book value as described in Subsection 
12 (c) herein. 

I 

nsation. In the event of termination of ( 4  Other 
this contract or par- or the purpose of protecting visitors 
or area resources the concessioner may be compensated (in addition to the 
applicable compensation described in subsections (b) or (c) above) for 
such other costs as the Secretary, in his discretion, considers necessary 
to compensate the Concessioner for actual losses occasioned by such 
temination, including, but not limited to, and as the needs appear, cost 
of relocating from one building to another building, reasonable severence 
pay to employees that may be affected, penalties for early loan 
repayments, and reasonable overhead expenses required by such termination, 
but, not for lost profit or other anticipated gain from the operations 
authorized hereunder or anticipated sale or assignment of the 
Concessioner~s assets, including this contract or any of its benefits. 

SEC. 13. ASSIGNMENT OR SALE OF INTERESTS. (a)(l) The --- 
Concessioner anvor any person or entity which owns a controlling interest 
(as herein defined) in a Concessioner's ownership, (collectively defined 
as the 'Concessioner" for the purposes of this sktion) shall not assign 
or otherwise sell or transfer responsibilities under this Contract or the 
concession operations authorized hereunder, nor sell or otherwise assign 
or transfer (including, without limitation mergers, consolidations, 
reorganizations or other business combinations) 'a cont'rolling interest in 
such operations, this contract, or a controlling interest in the 
Concessioner~s ownership, as defined herein, without the prior written 
approval. of the Secretary. Failure to comply with this provision or the 
procedures described herein shall constitute a material breach of this 
Contract for which this Contract may be terminated imediately by the 
Secretary without regard to the procedures for termination for default 
described in Section 11 hereof, and, the Secretary shall not be obliged to 
rccagnize any right of any person or entity to an interest in this 
Contract or to own or operate the operations authorized hereunder acquired 
in violation hereof. 

(2) The Concessioner shall advise the pcrson(s) or 
entity proposing to enter into a transaction described in Subsection 
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(a) (1) above that -the Secretary shall be notified and that the proposed 
transaction 1s subject to review and approval by the Secretary. The 
Concessioner shall request in writing the Secretary's approval of the 
proposed transaction and shall promptly provide the Secretary all relevant 
documents related to the transaction, and the names and qualifications of 
the person(s) or entity involved in the proposed transaction. 

(b) (1) The Secretary, in exercising the discretionary 
authority set forth herein, shall among other matters, take into 
consideration the management qualifications of individuals or entities 
which would thereby obtain an interest in the facilities or services 
authorized hereunder, the experience of such individuals or entities with 
similar operations, and the ability of such individuals or entities to 
operate the concession operations authorized hereunder in the public 
interest under the regulation of the Secretary. 

(2) For* purposes of this section, the term 
mcontrolling interestm in a Concessioner's ownership shall mean in the 
instance of a corporate co~essioner, an interest beneficial or otherwise, 
of sufficient outstanding voting securities or capital of the Concessioner 
so as to permit exercise of substantial managerial influence over the 
operations of the concessioner, and, in the instance of a partnership, 
limited partnership, joint venture or individual entrepreneurship, any 
beneficial ownership of the capital assets of the Concessioner sufficient 
to permit substantial managerial influence over the operations of the 
Concessioner. The Secretary will determine at the request of interested 
parties whether or not an interest in a Concessioner constitutes a 
controlling interest within the meaning hereof. 

(cr) The Concessioner may not enter into any agreement with 
any entity or person except employees of the Concessioner to exercise 
substantial management responsibilities for the operation authorized 
hereunder or any part thereof without written approval of the.Sccretary a t  
least 30 days in advance of such transaction. 

(d) No mortgage shall be executed, and no bonds, shares of 
stock, or other evidence of interest in, or indebtedness upon, the assets 
of the cmcessioner, including this contract, in the area, shall be 
issued, except for the purposes of installing, enlarging or improving, 
plant equipnent and facilities, provided that, such assets, including 
possessory interests, or evidences of interests therein, in addition, may 
be encumbered for the purposes of purchasing existing concession plant, 
equipment and facilities. In the event of default on such a martgage, 
encumbrance, or such other indebtedness, or of other assignment transfer, 
or encumbrance, the creditor or any assignee thereof, shall succekd to the 
interest of the Concessioner in such assets but shall not thereby acquire 
operating rights or privileges which shall be subject to the disposition 
of the Secretary. 



SEC. 14. APPROVAL OF SUBCONCESSION COM'RACIS. A l l  contracts  
and agreements Fthe-bSe subject t o  approval pursuant t o  Section 
13 hereof) proposed t o  be entered into by the ~oncessioner  with respect t o  
the exercise by others  of the privileges granted by t h i s  contract in  whole 
o r  pa r t  sha l l  be considered a s  subconcession contracts and s h a l l  be 
s u b i t t e d  t o  the Secretary fo r  h i s  approval and s h a l l  be ef fec t ive  only i f  
approved. In the event any such subconcession contract o r  agreement is 
approved the Concessioner sha l l  pay t o  the Secretary within ninety (90) 
days a f t e r  each f i s c a l  year ending between the 10th and 25th day of 
December, inclusive, a sum equal t o  f i f t y  percent (50%) of any and a l l  
fees, comnissions, o r  compensation payable t o  the Concessioner thereunder, 
which s h a l l  be in  addition t o  the franchise f ee  payable t o  the Secretary 
on the gross receipts  of subconcessioners a s  provided fo r  in  Section 9 of 
t h i s  contract. 

SEC. 15. I N S W C E  AND INDEMNITY. 

(a) General 

The Concessioner s h a l l  save, hold harmless, defend and 
indemnify the United S ta tes  of America, its agents and employees f o r  
losses,  damages o r  judgments and expenses on account of f i r e  o r  other 
peril, bodily injury, death o r  property damage, o r  claims f o r  bodily 
injury, death o r  property damage of any nature whatsoever, and by 
whomever made, a r i s ing  out  of the a c t i v i t i e s  of the Concessioner, h i s  
employees, sub-contractors o r  agents under the contract. The types and 
amounts of insurance coverage purchased by the Concessioner shall be 
approved by the Secretary. The C o n c e s s i o n e r s ~ l l ,  annually, or  a t  the 
t i m e  insurance is purchased provide the Secretary with Cer t i f ica tes  of 
Insurance, Broker's Analysis o r  s imilar  documents su f f i c i en t  t o  evidence 
compliance with t h i s  section and s h a l l  provide the Secretary t h i r t y  (30) 
days advance written notice of any material change in  the concessioners 
insurance program hereunder. 

(b) Property Insurance 

The Concessioner a t  its cos t  sha l l  secure and maintain for  
both Concessioner improvements and assigned government improvements, f i r e ,  
extended coverage and such other p e r i l s  insurance in such types and l i m i t s  
a s  a r e  determined by the Secretary t o  be necessary t o  repair o r  replace 
those buildings, s t ructures,  equipment, furnishings, betterments and 
improvements, and merchandise necessary t o  sa t i s fac to r i ly  discharge the 
Conccssioner~s obligations under t h i s  Contract. For insurance purposes, 
values of such property s h a l l  be determined a t  the inception of t h i s  
contract and updated annually thereafter.  Those values currently in  
e f fec t  a r e  set for th  in  Exhibit "En t o  t h i s  contract. Such insurance 
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shall provide for the Concessioner and the United States of America to be 
named insureds as their interest may appear. Insurance provisions 
respecting replacement at the "same siten shall be waived. In the event 
of loss the Concessioner shall use all proceeds of such insurance to 
repair, rebuild, restore or replace Concessioner and Government 
Improvements, equipment, furnishings and other personal property hereunder 
as directed by the Secretary. The lien provision of Section 10 shall 
apply to such insurance proceeds. 

The Concessioncr shall purchase the following additional property 
coverages: Boiler and Machinery 

The following additional requirements shall apply to structures, all or 
any part of which are "govemmcnt improvements" as defined in Section 
4 (b) 

(1) The insurance policy shall contain a loss payable 
clause approved by the Secretary which provides that insurance proceeds 
shall be paid directly to the Concessioner without requiring endorsement 
by the United States. 

(2) The use of insurance proceeds for repair or 
replacement of government structures will not alter their character as 
governmtnt structures and the concessioner shall gain no possessory 
interest there in. 

(d) Pub1 ic Liabi l i ty 

The Conccssioner shall purchase and maintain durirq the 
term of this ~ontract Comprehensive General Liability insurance against 
claim occasioned by actions or omissions of the Concessioner in carrying 
out the activities and operations authorized hereunder. Such insurance 
shall be in the amouqt comnensurate with the degree of risk and the scope 
and size of such activities authorized herein, but in any event not less 
than ($1,000,000) for bodily injuri per person and ($1,000,000) per 
accident and property damage of at least ($500,000) per occurrence. All 
liability policies are to specify that the insurance company shall have no 
right of subrogation against the United States of America except that 
caused by the sole negligence of the United States or its employees and 
have no recourse against the government for payment of any premiums or 
assessments. 
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Specific types of coverages the Concessioner shall purchase and maintain 
during the tcrm of this contract include Comprehensive General Liability, 
with extensions which provide Product Liability and Contractual Liability 
and Liquor Liability if liquor is served. 

The Concessioncr shall also obtain the following additional coverages: 

(1) Automobile Liability: The Concessioner shall 
provide the following coverages respecting vehicles owned (including 
Trams) and/or operatcd by thc ~oncessione~: Comprehemive Automabile 
Liability, Uninsured Motorist coverages, and Statutory "No-Fault" 
coverages, as required by the state of operation. 

(2) Workers Co ensat ion: Statutory Workers' -%-- Compensation as required i n s t a t e  o operation, Employers ' Liability 
coverage, (Broad Form "All Staten coverage, if the Concessioner operates 
in more than one state), Voluntary Compensatjon endorsement, and 
(Employers' Liability in states with monopolistic Workers' Compensation 
funds). 

(3) Other: The Concessioner shall also obtain the 
following coverages, in a-st the limits set forth for Comprehensive 
General Liability: Combined Overall General Liability not less than 
$3,000,000. 

SEC. 16. PROCUREMENT OF GOOIS, EQUIPMENT, AND SERVICES. In -- 
computing net pzfits for any purposes of this contra- t h c e s s i o n e r  
agrees that its accouqts will be kept in such a manner that there will be 
no diversion or clonceal.ment of profits in the operations authorized 
hereunder by means of arrangements for the procurement of equipment, 
merchandise, supplies, or sewices from sources controlled by or under 
conanan ownership with the Concessioner or by any other device. 

contract 
disposed 
Servir~e, 

SEC. 17. DISPVTES. (a) Except as otherwise provided in this 
., any d G u t e ,  or cI'aim, concerning this contract which is not 
of by agreement shall be decided by the Director, National Park 
who shall reduce his decision to writing and mail or otherwise 

furnish-a copy thereof to the Concessioner. The decison of the Director 
shall be final and condusive unless, within 30 days from the date of 
receipt of such copy, the Concessioncr mails or otherwise furnishes to the 
Director a written notification of appeal addressed to the Secretary. In 
accordancc with the rules of the Board of Contract Appeals, the decision 
of the Secretary or his duly authorized representative for the 
determination of such appeals, shall be fiml and conclusive unless 
determined by a court of mmpetcnt jurisdiction to have been fraudulent, 
or capricious, or arbitrary, or so grossly erroneous as necessarily to 
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imply bad faith, or not supported by substantial evidence. In connection 
with any appeal proceeding under this clause, the Concessioner shall be 
afforded an opportunity to be heard and to offer evidence in support of 
his appeal. Pending final decision of a dispute or claim hereunder, the 
Concessioner shall proceed diligently with the performance of the 
contract or as otherwise required in accordance with the Director's 
decision. 

Claims shall be considered hereunder only if a notice is filed in writing 
with the Director within 30 days after the Concessioner knew-or should 
have known of the facts or circumstances giving rise to the claim, 

(b) This section does not preclude consideration of legal 
questions in connection with decisions provided for in paragraph (a) 
above; provided, that nothing in this contract shall be construed as 
making final the decision of any administrative official, representative, 
or board on a question of law. 

(c )  The provisions of this clause shall not apply to any 
claim of a precontractwl nature nor of a non-contractual nature such as 
tort cliams, nor with respect to discretionary acts or refusals to act by 
the United States, including but not limited to the establishment of 
utility rates and rates to the public hereunder and terminations or 
suspensions of the contract for protection of visitors or area resources 
nor to any other discretionary relief or action, nor in relation to action 
or inaction by the United States in its sovereign capacity. Decisions of 
the Director, National Park Service, concerning the matters mentioned in 
this subsection shall be final administrative determinations, 

SE. 18, GENERAL PROVISIOS, (a) Reference in this contract 
to the "secrets? s m a n  the Secretary of the Interior, and the term 
shall include his duly authorized representatives. 

(b) The Concessioner is not entitled to be awarded or to 
have sole negotiating rights to any Federal procurement or service 
contract by virtue of any provision of this contract. 

(c) Notwithstanding any other provision hereof, t!!e 
Secretary reserves the right to provide directly or through cooperative or 
other non-concessian agreements with non-profit organizations any 
accomnadations, facilities or services to area visitors which are part of 
and appropriate to the park interpretive program. 

(d) That any and all taxes which may be lawfully imposed 
by any State or its political subdivisions upon the property or business 
of the Concessioner shall be paid promptly by the Concessioner. 



7 (e) No member of, or delegate to, Congress or Resident 
Comnissioner shall be admitted to any share or part of this contract or to 
any benefit that may arise herefrom but this restriction shall not be 
construed to extend to this contract if made with a corporation or company 
for its general benefit. 

(f) This contract may not be extended, renewed or amended 
in any respect except when agreed to in writing by the Secretary and the1 
Concessioner. 
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ZP1 WITNESS WHEREOF, the parties hereto have hereunder subscribed 

their ? a s  and affixed their seals. 

UNITED STATES OF AMEXUC7-l n 

ATTEST: 

BY 

TITLE Lq TIT 





2. Clothes racks,  rpds o r  luggage racks aff ixed t o  the s t ruc ture .  

3. Wall o r  £1-oor f i n i shes ,  including wall-to-wall i n s t a l l e d  carpeting.  

LODGE STRUCTURES 

D I N I N G  ROOM(S) - COCKTAIL LOUNGE - GIm SHOP - GROCERY STORE 

A l l  a f f ixed  improvements including,  but  not l imi ted  to: 

1. Waitresslwaiter  stands.  

2. All shelving,  racks. 

3 .  All exhaust o r  in take  a i r  conditioning equipment (heating,  cooling,  o r  
c i r cu l a t i on )  including motors, motor controls ,  canopies, vents ,  g r a t e s ,  
g r i l l s ,  ducts.  

4. Cocktail  bar ,  back bar ,  shelving. 

5. Salad bar  ( s )  . 
KITCHEN (S) 

All af f ixed  improvements including,  but  not l imi ted  to:  

1. A l l  s t a i n l e s s  steel or  other  m e t a l  equipment fabr ica ted ,  aff ixed and/or 
i n s t a l l e d  a s  an i n t e g r a l  p a r t  of the  s t ruc tu re .  Included a r e  g r i l l  and 
b r o i l e r  stands,  steam t a b l e ( s ) ,  a f f ixed  s t a i n l e s s  s t e e l  counter tops,  s inks ,  
various work a reas ,  p ro tec t ive  wal l  panels,  s toves ,  ovens, ranges, dishwashers, 
g r i l l s ,  sa lad t a b l e s  (bain Marie), f i r e  prevention/suppression systems, and 
other  a f f ixed  equipment. 

2. Al l  wood o r  metal shelving, and t h e i r  supports. . - .  

3 .  A l l  walk-in r e f r i g e r a t o r s ,  f r eeze r s ,  and t h e i r  associated compressors, 
l i n e s ,  evaporators. 

ITEMS CONSIDERED AS "PERSONALTY" I N  NATURE PURSUANT TO SEC . 5(d) 
1. Al l  inventor ies  of foodstuffs ,  beverages, grocer ies ,  g i f t  shop merchandise, 
propane gas,  auto  f u e l s  and au to  suppl ies  and other  inventor ies  primarily held  
f o r  r e s a l e  o r  l o c a l  consumption. 

2 .  All adver t i s ing  or  o ther  pr inted mater ia l s  a s  brochures, maps, menus, 
guest  checks, s ta t ionery .  

3 .  Al l  o f f i c e  equipment and suppl ies  including adding machines o r  ca lcu la tors , ,  
s t a t ionery ,  b i l l i n g  mater ia ls ,  f i l e  cabinets ,  paper goods, f r e e  standing sa f e s  
(except "furniture") . 



4.  A l l  food, beverage and o t h e r  retail  l i c e n s e s  inc luding seasonal  a l c o h o l i c  
beverage l i c e n s e s .  

- 
5. Al l  motor o r  o the r  v e h i c l e s  inc luding automobiles, t rucks ,  t r a i l e r s ,  
t r a v e l  trailers, mobile homes, hand t rucks ,  c a r t s .  

6 .  A l l  s m a l l  power o r  hand t o o l s ,  l adders  and o t h e r  s m a l l  equipment, p a i n t s  
and o the r  supp l ies  he ld  f o r  maintenance and r e p a i r s .  

7 .  A l l  weight s c a l e s ,  ice machines. 

8 .  A l l  non-af f ixed r e a d i l y  removable "reach-in" type re f  r i g e r a t o r s ,  fr iezers.  

9. A l l  r e a d i l y  removable, non-affixed shelving,  cab ine t s ,  r acks ,  t a b l e s .  

10. A l l  d o t h e s j l i n e n  washers and d ryers .  

11. A l l  p o t s ,  pans, l a d l e s ,  spoons, t r a y s ,  baking pans, bowls, h i p s ,  and o the r  
small equipment. 

12. A l l  non-affixed c o f f e e  warmers, u rns ,  and o t h e r  beverage dispensing o r  
holding equipment. 

13. A l l  non-affixed g r i l l s ,  ovens, microwave ovens, b r o i l e r s ,  ranges,  mixers, 
slicers, and o t h e r  food handling p repara t ion ,  warming, o r  holding equipment 
not  b u i l t  i n  as an i n t e g r a l  por t ion  of t h e  s t r u c t u r e .  

14. A l l  t a b l e s ,  ' c h a i r s ,  benches, beds, bed£ rames and headboards, n igh t  s tands ,  
c h e s t s ,  d r e s s e r s ,  desks,  s o f a s ,  s t o o l s  i n  lodging. 

15. A l l  (non-affixed) t a b l e s ,  c h a i r s ,  s ides tands ,  cash r e g i s t e r  s t ands ,  
booths,  s t o o l s ,  b a r  and back ba r ,  desks, i n  r e s t a u r a n t s .  

16. Various food s e r v i c e  equipment. (non-affixed) inc luding food prepara t ion/  
work t a b l e s  o r  s t ands ,  d ishracks ,  f r e e  s tanding racks/shelving and china ,  
glassware,  s i lve rware ,  po t s  and pans, bowls, t o a s t e r s ,  milk machines, i c e  
cream type f r e e z e r s ,  i c e  machines, hand t r a y s ,  cash r e g i s t e r s ,  o f f i c e  equip- 
ment and suppl ies .  

17. Various lodging i tems including l i n e n s ,  bedspreads, b lanke t s ,  p i l lows,  
mattress covers ,  towels,  washcloths, drapes ,  shower c u r t a i n s .  



ITEMS CONSIDERED AS "FITRNITURE" PURSUANT TO SEC. 5 ( c )  (d) 

GENERAL 

ALL ITEMS OR FURNITURE DIRECTLY USED BY GUESTS OF EMPLOYEES O F  THE VARIOUS 
F A C I L I T I E S :  

I n c l u s i v e  o f  : 

1. LODGING: Tables ,  c h a i r s ,  benches, beds, bedframes and headboards,  n ight -  
s t a n d s ,  c h e s t s ,  d r e s s e r s ,  desks,  s o f a s ,  s t o o l s .  

2. RESTAURANT(S): Tables ,  c h a i r s ,  s i d e s t a n d s ,  cash r e g i s t e r  s t a n d s ,  
booths,  s t o o l s ,  ba r  and back b a r ,  desks.  

But exc lus ive  o f :  

1. Various food s e r v i c e  equipment (non-af f i x e d )  i nc lud ing  food prepara t ion /  
work t a b l e s  o r  s t a n d s ,  ch ina  glassware,  s i l ve rware ,  p o t s  and pans, bowls, 
d i sh racks ,  t o a s t e r s ,  milk machines, i c e  cream type  f r e e z e r s ,  i c e  machines, 
hand t r a y s ,  cash r e g i s t e r s ,  o f f i c e  equipment and s u p p l i e s ,  f r e e  s t and ing  
racks /she lv ing .  

2. Various lodging  i tems inc lud ing  l i n e n s ,  bedspreads,  b l anke t s ,  p i l lows ,  
mattress covers ,  towels ,  washcloths ,  d rapes ,  shower c u r t a i n s .  

The p a r t i e s  h e r e t o  have hereunder  subsc r ibed  t h e i r  names t o  t h i s  agreement 
t h i s  day of%/& & , 19&. 





Concession 
Contract  No.: 

- 

NOND I S CEULXNAT I O N  

SECTION I 

Requirements Rela t ing  t o  Employment 
and 

Se rv i ce  t o  the  P u b l i c  

A. EMPLOYMENT: During the  performance of t h i s  con t r ac t ,  
t h e  Concessioner agrees  a s  follows: 

(1) The Concessioner w i l l  no t  d i sc r imina te  aga ins t  
any employee o r  a p p l i c a n t  f o r  employment because of r ace ,  co lo r ,  
r e l i g i o n ,  sex, o r  n a t i o n a l  o r ig in .  The Concessioner w i l l  t ake  
a f f i rma t ive  a c t i o n  t o  ensure  t h a t  a p p l i c a n t s  a r e  employed, and 
t h a t  employees a r e  t r e a t e d  during employment, wi thout  regard t o  
t h e i r  race ,  c o l o r ,  r e l i g i o n ,  sex, o r  n a t i o n a l  o r i g i n .  Such ac t ion  
shall inc lude ,  b u t  no t  be l imi t ed  t o ,  the following: Employment 
upgrading, demotion o r  t r a n s f e r ;  r e c r u i  tmer,t o r  recru i tment  adver- 
t i s i n g ;  l ayo f f  o r  terminat ion;  r a t e s  of pay o r  o the r  forms of 
compensation; and s e l e c t i o n  f o r  t r a i n i n g ,  inc lud ing  appren t icesh ip .  
The Concessioner agrees  t o  post  i n  conspicuous p l aces ,  a v a i l a b l e  
t o  employees and a p p l i c a n t s  f o r  employment, n o t i c e s  t o  be provided 
by the Sec re t a ry  s e t t i n g  f o r t h  t he  provis ions  of this nondiscr iminat ion 
clause.  

--.. . 

(2) The Concessioner w i l l ,  i n  a l l  s o l i c i t a t i o n s  o r  
adver t isements  f o r  employees placed by o r  on behalf  of t h e  Concessioner, 
st3-r~--+ht a l l  q u a l i f i e d  applicants will receive cons idera t ion  f o r  
employment wi.thout regard t o  race ,  c o l o r ,  r e l i g i o n ,  sex, o r  n a t i o n a l  
o r ig in .  

(3) The Concessioner w i l l  send t o  each l abo r  union 
o r  r e p r e s e n t a t i v e  of workers with which the  Zoncessioner has a 
c o l l e c t i v e  bargaining agreement o r  o t h e r  c o n t r a c t  o r  understanding, 
a n o t i c e ,  t o  b e  provided by the  Sec re t a ry ,  advis ing  t h e  labor  union 
o r  workers '  r e p r e s e n t a t i v e  of t he  concessioner 's  commitments under 
Sec t ion  202 of Executive Order 11246 of September 24,  1965, a s  
amended by Execut ive Order 11375 of October 13,  1967, and s h a l l  pos t  . 
copies  of and n o t i c e  i n  conspicuous p laces  a v a i l a b l e  t o  employees 

' and a p p l i c a n t s  f o r  employment. 

( 4 )  The Concessioner w i l l  comply wi th  a l l  provis ions  
of Executive Order No. 11246 of September 24, 1965, as amended by 
Executive Order No, 11375 of October 13,  1967, and of the r u l e s ,  
r egu la t ions ,  and r e l e v a n t  o rders  of t he  Secre ta ry  of Labor. 



& 

(5) The Concessioner w i l l  fu rn ish  a l l  information 
and r epor t s  reqGired by Executive Order No. 11246 of September 24, 
1965, a s  amended by Executive Order No. 11375 of October 13, 1967, 
and by t h e  r u l e s ,  r egu la t ions ,  and orders  of the Secretary of Labor, 
o r  pursuant the re to ,  and w i l l  permit access  t o  the Concessioner 's  
books, records,  and accounts by the Secretary of the I n t e r i o r  and 
the  Secretary of Labor f o r  purposes of inves t iga t ion  t o  a s c e r t a i n  
compliance with such r u l e s ,  regula t ions ,  and orders .  

(6)  I n  the  event of the  Concessioner's noncompliance 
with t h e  nondiscrimination clauses  of t h i s  cont rac t  o r  w i t h  any of 
such r u l e s ,  r egu la t ions ,  o r  orders ,  t h i s  c o n t r a c t  may be  cancel led,  
terminated, o r  suspended i n  whole o r  i n  p a r t  and the  Concessioner 
may be declared i n e l i g i b l e  f o r  f u r t h e r  Government con t rac t s  i n  
accordance with procedures authorized i n  Executive Order No..11246 
of September 24, 1965, a s  amended by Executive Order 11375 of 
October 13, 1967, and such o the r  sanc t ions  may be  imposed and remedies 
invoked as provided i n  Executive Order No. 11246 of September 24, 1965, 
as amended by Executive Order No. 11375 of October 13, 1967, o r  by 
r u l e ,  r egu la t ion ,  o r  order  of the  Secre tary  of Labor, o r  as otherwise 
provided by law. 

(7) The Concessioner w i l l  include the  provis ions of 
paragraphs (1) through (7) i n  every subcontract  o r  purchase order  
unless  exempted by r u l e s ,  r egu la t ions ,  o r  orders  of the  Secretary 
of Labor issued pursuant t o  Section 204 of Executive Order No. 11246 
of September 24, 1965, as amended by Executive Order No. 11375 of 
October 13, 1967, s o  t h a t  such provis ions  w i l l  be binding upon each 
subcontractor  o r  vendor. The Concessioner wil l  take such a c t i o n  wi th  
respec t  t o  any subcontract  o r  purchase order  a s  the Secre tary  may 
d i r e c t  a s  a means of enforcing such provis ions,  including sanct ions  
f o r  noncompliance: Provided, however, t h a t  i n  the event the  Concessioner 
becomes involved i n ,  o r  is threatened with,  l i t i g a t i o n  with a sub- 
cont rac tor  o r  vendor a s  a r e s u l t  of such d i r e c t i o n  by the  Secre tary ,  
tbe  Concessioner may reques t  the United S t a t e s  t o  e n t e r  i n t o  such 
litigation t o  p r o t e c t  t h e  i n t e r e s t s  of t h e  United S ta t e s .  

B. CONSTiiUCTION, REPAIR, AND SR4IL4.R CONTRACTS: 
The preceding provis ions  ~ ( 1 )  through (7) governing perfonnance 
of work under t h i s  con t rac t ,  a s  set out  i n  Section 202 of Executive 
Order No. 11246, dated September 24, 1965, as amended by Executive 
Order No. 11375 of October 13, 1967, s h a l l  be appl icable  t o  t h i s  
con t rac t ,  and s h a l l  be included i n  a l l  con t rac t s  executed by the  
Concessioner f o r  the  performance of construct ion,  r e p a i r ,  and s i m i l a r  
work contomplated by t h i s  con t rac t ,  and f o r  &a t  purpose t h e  term 
"contract" s h a l l  be deemed t o  r e f e r  t o  t h i s  instrument and t o  con t rac t s  
awarded by t h e  Concessioner and the  term "Concessionerl' s h a l l  b e  deemed 
t o  r e f e r  t o  the  Concessioner and t o  cont rac tors  awarded con t rac t s  by 
the  Concessioner. 



. -FACILITIES : (1) Def in i t ions  : A s  used herein: 
( i )  Concessiongr s h a l l  mean the Concessioner and i ts  employees, 
agents,  l e s sees ,  sublessees ,  and cont rac tors ,  and the successors  i n  
i n t e r e s t  af t he  Concessioner; ( i f )  f a c i l i t y  s h a l l  mean any and a l l  
s e m i c e s ,  f a c i l i t i e s ,  p r i v i l e g e s ,  and accommodations, o r  a c t i v i t i e s  
a v a i l a b l e  t o  the  genera l  publ ic  and permitted by t h i s  agreement. 

(2) The Concessioner is prohib i ted  from: ( i )  
publ ic iz ing  f a c i l i t i e s  operated hereunder i n  any manner t h a t  would 
d i r e c t l y  o r  i n f e r e n t i a l l y  r e f l e c t  upon o r  quest ion the  a c c e p t a b i l i t y  
of any person because of race ,  co lor ,  r e l i g i o n ,  sex, o r  na t iona l  or ig in ;  

' ( i f )  d i scr iminat ing  by segregat ion o r  o the r  means aga ins t  any person 
because of race,  co lo r ,  r e l i g i o n ,  sex, o r  na t iona l  o r i g i n  i n  furnishing 
o r  re fus ing  t o  fu rn i sh  such person t h e  use of any such f a c i l i t y .  

(3)  The Concessioner s h a l l  pos t  a  no t i ce  i n  accordance 
with Federal  r egu la t ions  t o  inforin t h e  pub l i c  of t h e  provis ions of t h i s  
subsect ion,  a t  such loca t ions  as w i l l  ensure t h a t  t h e  n o t i c e  and i ts  
contents  w i l l  be conspicuous t o  any person seeking accounnodations, 
f a c i l i t i e s ,  s e rv ices ,  o r  p r iv i l eges .  Such no t i ce  w i l l  be furnished the  
Concessioner by t h e  Secretary.  ' 

(4) The Concessioner s h a l l  r equ i re  provis ions i d e n t i c a l e  
t o  those s t a t e d  i n  subsect ion C here in  to  be incorporated i n  a l l  of t he  
Concessioner's *cont rac ts  o r  other  forms of a g r e a e n t  f o r  use of land m d e  
i n  pursuance of t h i s  agreement. 

SECTION 11: !DfPLOYMENT OF THE EZANDICAPPED 

Within 120 days of the  commencement of a  cont rac t  every Government 
cont rac tor  o r  subcontractor  holding a  cont rac t  t h a t  generates  gross  
r e c e i p t s  which exceed $50,000 o r  more and having 50 o r  more employees 
s h a l l  prepare and maintain an a f f i rma t ive  ac t ion  program ac  esch 
establishment which s h a l l  s e t  f o r t h  the con t rac to r ' s  p o l i c i e s ,  p r a c t i c e s  
and procedures i n  accordance with the a f f i rma t ive  ac t ion  program 
raquiruoezit . 

PART A 

The con t rac to r  w i l l  no t  d iscr iminate  aga ins t  any employee o r  app l i can t  
f o r  employment because of physical  o r  mental handicap i n  regard to  any 
p o s i t i o n  f o r  which the  employee o r  app l i can t  f o r  employment is qua l i f i ed .  
The con t rac to r  agrees  t o  take a f f i rma t ive  ac t ion  t o  employ, advance i n  
anployment and o the rv i se  t r e a t  q u a l i f i e d  handicapped indiv iduals  without 
d iscr iminat ion  based upon t h e i r  phys ica l  o r  mental handicap i n  a l l  exqloy- 
ment p r a c t i c e s  such a s  the  following: Employment, upgrading, demotiom or  
t r a n s f e r ,  recrui tment ,  adver t i s ing ,  layoff  o r  t eminac ion ,  r a t e s  of pay 
o r  o the r  forms of compensation, and s e l e c t i o n  f o r  t r a i n i n g ,  including 
apprent iceship.  



I - . :  

PART B 

The con t rac to r  agrees  t o  comply with the  r u l e s ,  regula t ions ,  and 
re levant  orders  of the Secretary of Labor issued pursuant t o  the  Act. 

PART C 

In  the  event of the cont rac tor  ' s noncompliance v i  t h  the  requirements 
of t h i s  c lause ,  ac t ions  f o r  noncompliance may be taken i n  accordance 
with the  rules, r egu la t ions  and r e l evan t  orders  of the  Secretary of 
Labor i ssued  pursuant t o  the  Act. 

The con t rac to r  agrees  t o  pos t  in conspicuous places,  a v a i l a b l e  t o  
employees and app l i can t s  f o r  employment, n o t i c e s  i n  a form t o  be 
prescr ibed by t h e  Di rec to r ,  provided by o r  through the cont rac t ing  
o f f i c e r  . Such no t i ces  s h a l l  s t a t e  the  c o n t r a c t o r ' s  ob l iga t ion  under 
the  law t o  take a f f i rma t ive  ac t ion  t o  employ and advance i n  employment 
qua l i f i ed  handicapped employees and app l i can t s  f o r  employment, and the  . 
r i g h t s  of a p p l i c a n t s  and employees. 

The con t rac to r  'will n o t i f y  each l abor  union o r  r ep resen ta t ive  of workers 
with which i t  has a c o l l e c t i v e  bargaining agreement o r  o the r  cont rac t  
understanding, t h a t  t h e  con t rac to r  is bound by the  terms of Sect ion 503 
of the  Rehab i l i t a t ion  A c t  of 1973, and is committed t o  take  a f f i rma t ive  
a c t i o n  t o  employ and advance in employment phys ica l ly  and mentally handi- 
capped indiv iduals .  

The con t rac to r  will inc lude  the  provis ions of t h i s  c lause  i n  every 
subcontract  t h a t  genera tes  gross  r e c e i p t s  which exceed $2,500 o r  more 
unless ~ a m p t e d  by r u l e s ,  regula t ions ,  o r  orders  of the  Secretary issued 
pursuant t o  Sec t ion  503 of the  Act, so  t h a t  such provis ions w i l l  be 
binding upon each subcontractor  o r  vendor. The cont rac tor  w i l l  take 
such ac t ion  with r e spec t  t o  any subcontract  o r  purchase order  as the  
Direc tor  of the  Off ice  of Federal Contract Compliance Programs may 
d i r e c t  t o  enforce such provis ions ,  including ac t ion  f o r  noncom~liance. 



EXHIBIT "C" 

Concession Contract CC-ZION003-84 
TW Recreational Services, Inc. 

The following lands and government owned buildings are assigned pursuant to 
Concession Contract CC-ZION003-84: 

Section A - Government Owned Buildings 
Annual Use Fee is expressed as a percentage of adjusted gross receipts as 
defined in the contract. 

Annual 
Description Use Fee 

Historic Buildings 

Male Dormitory 209 

5 Western Cottages (fourplex) 
206, 207, 210, 216, 217 

10 Western Cottages (duplex) 
211-215, 218-222 

Female Dormitory 
208 
Maintenance Shed - Dormitory Area 
552 

Other Buildings 

Chalet Dormitory 
118 
Zion Lodge 
224 

Building 120, 500, and 550 
New Dormitory 
223 

TOTAL 



Exhibit "C" 
Concession Contract CC-ZION003-84 
Page 2 

Section B - Land Assimment 
Pursuant to the contract, the Concessioner is assigned lands as depicted on 
the attached drawing and as follows: 

The north end of the land assignment boundary line begins at the main canyon 
road at the drainage swale north of the lodge parking lot, follows the top of 
slope of the drainage to its highest point, then goes in a straight line to 
the large boulder by the water meter vault, then to the toe of slope of the 
canyon wall. (Land assignment area includes area known as "Cooks Hill".) 
Land assignment line follows toe of slope to retaining wall behind Motel 
Building B, follows the retaining wall to its end, then goes in a straight 
line to an area five feet from the northeast edge of the women's dormitory 
building, continues at a distance of five feet from the back wall of the 
building to the top of the rock steps then to the dormitory emergency vehicle 
driveway, and follows the east edge of the driveway to the toe of the slope. 
The line follows the toe of the slope around to the south edge of the ravine 
at the south end of the employee RV park, then at a point even with the west 
edge of RV site t4 the line goes straight to the north end of the main road 
pullout, and follows the east edge of the main road until it joins the 
beginning line to the north. 

TW RECREATIONAL SERVICES, INC. UNITED STATES OF AYERICA 

By: By: 

Rocky Mountain Region 
Title: Vice Pres iden t  & General Manager 

Date: i i0V E; 1991 



EXHIBIT "C" 
GOVERNMENT-OWNED STRUCTURES ASSIGNED TO 

TW SERVICES, I N C .  

pursuant t o  

CONCESSION CONTRACT NO. 1590-04-0002 

.. .' 
HISTORICAL BUILDINGS 

Building 
Number Descr ip t ion  

5 06 Male Dormitory 

500-5 11 , 5 Western ( fou rp l ex )  
530-539 Cot tages  (20 u n i t s )  

512-521, 10 Duplex Cottages  
530-539 (20 u n i t s )  

1-22 11 Employee Quarters  
(11 u n i t s )  

505 Female Dormitory 

5 52 Mat t r e s s  Shed 

Annual Fee 
Each - Tota l  - 

H i s t o r i c a l  B ~ i l d i n g  
Sub-Tot a1 $10,727.50 

OTHER BUILDINGS - 
118 Chalet 

Zion Lodge (excluding counter  
space i n  the  lobby a r e a  f o r  
horse  concessioner  t i c k e t  
s a l e s )  

Vegetable and Beverage 
Building 

Storage Shed (bake shop) 25.50 

Machine Shop - 5 s t a l l  shed 
(Birch Creek) 

Other Bui lding 
Sub-Total $13,577.50 



f EXHIBIT "C" 

Government Owned Structures 
Assigned Pursuant to Section 4 
Concession contract CC-ZION003-84 
TW Recreational Service, Inc. 

Annual Use Fee is expressed as a percentage of adjusted gross receipts as defined 
in the contract. 

Description 
Historic Buildings 

Annual Use Fee 

Male Dormitory 209 .040 

5 Western Cottages (fourplex) 
206,207,210,216,217 

10 Western Cottages (duplex) 
211-215, 218-222 

Female Dormitory 
208 
Maintenance Shed - Domitory Area 
8 7 

Other Buildings 

Chalet Dormitory 
118 
Zion Lodge 
224 

Building 120, 500, and 86 
New Dormitory 

TOTAL .SO0 X 

UNITED STATES OF AMERICA 

$lLJ&+- 
~egional Director " ' 
Rocky Mountain Region 
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' 0 .  EXHIBIT "C" 
l f  * 

GOVERNMENT-OWNED STRUCTURES ASSIGNED TO 

Building 
Number 

CONCESSION CONTRACT NO. 

\ 

Description 

Historical Buildings 

Male Dormitory 

5 Westerner (Fourplex) Cottages 
(20 units) 

10 Duplex Cottages (20 units) 

40 Frontier Cabin? (80 units) 

8 Pioneer Cabins (8 units) 

Manager's Cabin 

16 Employee Quarters (16 units) 

Female Dormitory 

\ Id$:;> 
Matress Shed 

Cot Shed 

Linen Cabin 

Dirty Linen Room 

Historical Building 
Sub-To tal 

Annual Fee 
Each Total 



- Building Annual Fee 
Number - Description Each Total 

Other Buildings - 

118 Chalet ' 1,184 

Zion Lodge (excluding counter space 
in  the lobby area for  horse con- 
cessioner t i cket  s a l e s )  

Vegetable and Beverage Building 

Storage Shed (bake shop) 

Machine Shop - 5 s t a l l  shed 
(Birch Creek) 

Maintenance Shed 

Dispensary ( f i r s t  a id)  

Other Building 
Sub-Total $13,705.50 

TOTAL $30,463.50 





Pursuant to Subsection 6(a) 

EXHIBIT I'D" 



EXHIBIT "E" 

BUILDING REPLACEMENT COSTS FOR INSURANCE PURPOSES 

CONCESSIONER: TW Recreational Services, Inc. 
CONCESSION CONTRACT NO.: CC-ZION003-84 

The replacement costs set forth herein are established for the sole purpose of 
ensuring adequate property insurance coverage and shall not be construed as 
having application for any other purpose. 

Building No. 

Zion Lodge Building 
Motel Building "A" 
Mote1,Building "B" 
Storage Shed 
Vegetable Shed 
Maintenance (Mattress) Shed 
Machine Shop 
Chalet Dormitory 
New Dormitory 
Women's Dormitory 
Men's Dormitory 
10 Western Cabins (duplex) $44,618 

5 Western Cabins (fourplex) $76,875 

Insurance 
Replacement 

Value 

Total 

$1,649,172 
$1,326,966 
$2,292,077 

$4,314 
$3,468 
$7,973 
812,688 
$162,023 
$722,183 
$309,308 
$293,473 
$446,180 

$384,375 

TOTAL : 

TW RECREATIONAL SERVICES, INC. UNITED STATES OF AMERICA 

By: By: 

~ocky Mountain Region 
~ i t l ~ :  V i c e  Pres ident  & General Manager 

Date : 10/18/91 
i i O V  i 1991 

Date: 



BUILDING REPLACEMENT COST FOR INSURANCE PURPOSES 

CONCESSIONER: TW Recreational Services, Inc. 

CONCESSION CONTRACT: CC-ZION 003-84 

FOR THE OPERATING YEAR: STARTING January, 1989 

AND ENDING when replacement cos t s  reassessed 

The replacement costs  s e t  fo r th  herein a re  established f o r  the so l e  
purpose of insuring adequate property insurance coverage and s h a l l  not be 
construed a s  having application f o r  any other purpose. 

I. GOVERNMENT BUILDINGS 

Insurance 
Replacement 

Building No. Description 

209 1 Male Dormitory 
206,207,210,216,217 5 Westerner (Fourplex Cottages) 

(20 un i t s )  
211-215,218-222 10 Duplex Cottages (20 un i t s )  
208 1 Female Dormitory 
118 1 Chalet 
224 1 Zion Lodge 

Value 
Each Total 

1 Vegetable and Beverage Building 3,100 
New Dormitory 685,600 
Motel Building "A" 1,265,800 
Motel Building "B" 2,195,200 
1 Warehouse (Machine Shop) 12, 900 
1 maintenance Shop (Mattress Shed) 7,800 
1 Storage Shed (Bake Shop) 4,100 

TOTAL $7,284,200 

r )  
UNITED STATES OF AMERICA 

~ e g i o n a l  Director, U 
Rocky Mountain Region 



B U 1 L D I S Y k P L A c ~  COST FOR INSURANCE PURPOSES 

CONCESSION COWTRACT NO.: 

FOR THE OPERATING YEAR: STARTING 

AND ENDING 

The replacement coots set forth herein are established for the sole 
purpose of Insuring adequate property insurance coverage and shall not 
be construed as having application for any other purpose. - 

GOVERNMENT BUILDINGS 
Ineuranc e 

Building No. 
Rep lac emen t 

Description Value 

Each - Total - 
1 Male Dormitory 322,560 

5 Westerner (Fourplex Cottages) 119,600 598,000 
(20 units) 

10 Duplex Cottages (20 units) 59,800 598,000 
- .  

40 Frontier Cabins (80 units) 22,750 910,000 

8 Pioneer Cabins (16 units) 22,750 182,000 

1 Manager's Cabin 23,400 23,400 

16 Employee's Quarters 
(16 units) 

1 Female Dormitory 401,280 

1 Chalet 

1 Zion Lodge 

1 Dispensary (first aid) 20,540 

1 Vegetable and Beverage Building 9,600 ' 



Coat inued : 

- 
Building No. Description 

1 Machine Shop 

1 Maintenance Shed 

1. Mattress Shed 

1 Cot Shed 

1 Linen Cabin 

1 Dirty Linen Room 

1 Storage Shed (bake shop) 

Date 3ko, /c/&f4 

Insurance 
' Replacement 

Value 

Each - Total - 

11,160 

2,400 

9,480 

11,880 

20.475 - 

TOTAL: $5.628.615 ' 

UNITED STATES OF AMERICA - 



EXHIBIT H - CONCESSION CONTRACT 
IMPROVEMENT ACCOUNT CONTROL PROCEDURES 

.-._- 
For the purposes of this Exhibit, the term "Superintendent" hereinafter wil l refer t o  the " ~ q e & e n d e n t  
or his/her designee." The term "Concessioner" hereinafter wil l refer to the TW Recreational Services, 
Inc. 

This document is about the use of funds. The source of these funds is established in the contract 
language at Section 10. 

The Government Improvement Account (GIA) and Capital Account (CAI are to be used to rehabilitate or 
construct facilities which directly support Concessioner services authorized and/or required under this 
contract. Examples of appropriate facilities would include lodging, restaurants, gi f t  shops or service 
stations, as well as Concessioner support facilities necessary for the functioning of the primary visitor 
facilities (such as utility systems, administrative offices, and repair shops). Improper uses would 
include construction or repair of government visitor facilities (visitor centers, interpretative facilities, 
entrance stations, restrooms, roads, parking lots, etc.) and government support facilities (employee 
housing, maintenance buildings, administrative buildings, capital infrastructure such as sewer and 
water systems, etc.). Expenditures from special account funds may be made only for Concessioner 
visitor service and facility projects constructed upon park lands assigned to the Concessioner for use in  
providing the visitor services and facilities authorized by the Concession Contract. Expenditures for 
p ro jec t  o r  .nher park landc or for othel purposes ars unliwful. 90th-C4 and GIA acccb.nts ?::;I f &. 

and GIA accounts are for "projects" and are established as contract obligations. No possessory 
interest is accrued by the Concessioner for improvements made by these accounts. 

Funds in GIA and CA accounts can be invested in various instruments in advance of being used to  carry 
out the Concessioner's obligations under the contract. Whatever the method selected to hold the 
funds pending project work beginning, the parties to this contract agree that all funds will either be 
held in an account(s) insured by the Federal Deposit lnsurance Corporation or a similar insuring activity 
of the Federal government andlnr that all investment instruments will be notes, bills, and bonds issued 
by the United States Treasury which shall be whole instruments including both principal and interest 
(no derivative instruments) and which shall be directly backed by the full faith and credit of the United 
States of America 

The funds in the GIA will be held in  an account insured by the Federal Deposit lnsurance Corporation or 
a similar insuring activity of the Federal government established and owned by the Concessioner to 
carry out Concessioner obligations under this contract. The funds in the CA will be held in an account 
insured by the Federal Deposit lnsurance Corporation or a similar insuring activity o f  the Federal . .- 

government account established and owned by the Concessioner to carry out Concessioner obligations 
under this contract. Trust accounts are not permissible. 

Deposited funds remain the property of the Concessioner. The Concessioner makes an irreversible 
commitment when deposits are made into a GIA or CA. Deposited funds do not become Government 
funds. Interest earned on CA or GIA accounts becomes an addition to the balance of the CA or GIA. 
The Concessioner is responsible for taxes owed on such interest. GIA and CA funds cannot be used to  
pay such taxes. 

GIA and CA funds must be maintained in separate accounts wi th record keeping used to maintain 
continuous records of the balances and allocation of income and expenses appropriate to each. 
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Concessioners are responsible for reporting or ensuring the reporting of  CA  and GIA act iv i iy each 
month and for annually filing, as part of their Annual Financial Report, the schedules that  may be 
required by  the Secretary. 

The Concessioner shall not be paid or reimbursed in  any way for account management. However, 
account management expenses incurred by  third parties w i th  the written approval, i n  advance, of the 
properly delegated National Park Service authority may be considered as account expenses. 

The Concessioner may, w i t h  the approval o f  the Superintendent, be allowed t o  charge the GIA or CA 
for actual expenses incurred, in  an amount not t o  exceed ten percent (10%) of approved project 
expenditures, for reasonable concessioner administrative costs directly associated w i t h  carrying out 
individual projects. The Concessioner shall provide a detailed listing of each cost incurred t o  the 
Superintendent who shall determine the reasonableness and appropriateness of  such expenses prior t o  
their being allowed. 

CA and GIA funds are not to  be used for the payment of routine maintenance and operating expenses 
of the Concessioner. Additionally, they are not to  be used for maintenance of  government property not 
assigned t o  the Concessioner or for government projects or activities not directly related t o  the 
provision of  the involved concessioner's services. 

CA and GIA funds are not :o be used t o  pay or otherwise remburse or credit i oncess~oner  annual 
operating costs or government appropriation accounts. 

The contracts entered into by the Concessioner (or others should that be authorized) t o  undertake 
projects are private contracts, not government contracts, and are issued a t  an arm's length t o  obtain 
the best contract price possible. The Concessioner shall not, directly or indirectly, enter into any 
arrangement or agreement whereby it receives money or other benefits from the contractor. 

The Superintendent may require that the CA or GIA fund the cost o f  an independent, third party 
construction supervisor/inspector t o  represent the interests of the Government on  any project where 
the Superintendent feels that would be cost effective and necessary t o  the sound administration of  the 
project. 

The Concessioner shall ensure that a Builders Risk Form insurance policy is in  effect during the 
construction. The type and amount of  insurance wil l  be approved in  writ ing by  the Superintendent. 
This policy is an appropriate expenditure from the CA or GIA. . . .- 

In the event o f  any inconsistency between this Exhibit and the main body of the Concession Contract, 
the contract shall prevail. 

POI ICY FOR USF OF THF GIIVFRNMFNT IMPROVEMENT ACCOUNT 

The contract includes specific provisions establishing a GOVERNMENT IMPROVEMENT ACCOUNT 
(GIA) and describing its purpose or principal goals. 

Appropriate GIA expenses would include major capital expenditures in  government-owned structures 
assigned t o  Concessioners for concession purposes, such as foundation, building frame, window frame 
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replacement, sheathing, subfloors, drainage, rehabilitation of building systems such as elegtric*, 
plumbing, built-in heating and air conditioning, roofing, and similar. Projects could also indlude 
additions to  buildings. 

The account shall not be used for the operating costs of building systems or for minor adjustment and 
repair that would be the usual, routine responsibility of the Concessioner. 

The account shall not be used for decorating costs, furniture, or periodic re-carpeting or other cosmetic 
work necessary. Neither would the account be appropriate for cleaning or landscaping care or similar 
routine upkeep activity. 

The GIA shall not be used for seasonal opening and closing costs. 

Decisions on use of funds are based on the facts of the particular situation. However, appropriate 
expenditures will typically be rmwxmmg within a five-to-seven year time frame. 

The contract includes specific provisions establishing a CAPITAL ACCOUNT (CAI and describing its 3 purpcjse br prir.ri+: juais. 

The basis for the account is the need to establish systematically available funds for the ongoing 
improvement of concession facilities. The use of a CA allows reserves to be established for known 
requirements even while exact projects, construction timing, and planning are not yet resolved. 

CA projects include project planning, design, and construction of new buildings and infrastructure, 
rehabilitation of existing buildings and related infrastructure, demolition of old facilities, and site 
restoration. The CA can be used to supplement the GIA. 

The CA is established to undertake non-recurring projects of significant capital improvement t o  real 
property assigned to  the Concessioner. The CA will not be used for routine or cyclic repair and 
maintenance except where a CA project would obviate the need for cyclic repair and maintenance. 
The CA will not be used for acquisition, lease or maintenance of personal property. 

FCT N O M A T I O N  AND APPROVAI 

1. Spending money from CA or GIA requires a coordinated effort between the Concessioner and the 
Superintendent. Projects must be proposed, prioritized, approved, bid and accomplished wi th an 
orderly process that ensures accountability. 

2. The National Park Service staff and/or the Concessioner may submit proposals to the 
Superintendent for the use of the CA or GIA using a format established by the Superintendent for 
"Account Project Nomination" (a standard control form). It is intended that a nomination form be the 
first step in  the development of a project file. 

3. The Superintendent will establish an Account Committee (AC) to review and recommend 
approval/disapproval of project nominations. The committee will include at least the Park's Concession 
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Management Specialist and wil l  also include other staff members deemed appropriate by  .. _ _.-. 

Superintendent. The Chair wi l l  be the park's lead concession operative unless a different appointment 
is made b y  the Superintendent. The Superintendent wil l  establish a process t o  review and 
approveldisapprove project nominations based on but  not limited t o  the following: 

Applicable Laws and regulations 
NPS Policies 
Concession Contract and Amendments Including the Appropriateness of  the 

Project Given the GIA or CA  Purposes Stated in this Exhibit 
Operating and Maintenance Plans 
Need, based on  resource impacts or human risk factors 
Compliance w i t h  NPS planning documents 
Other applicable factors 

Upon completion of the review, the AC wil l  prepare a record of the evaluation and a recommendation 
for approvalldisapproval by  the Superintendent. The documentation will be placed in  the "Project 
Statement" (a standard control form). 

4. A Project Statement wi l l  guide and document each project's implementation through completion. 
This Statement wi l l  contain the following: justification, specific proposal, scope of work, design 

3 r,zpor*sib!iicy, proposed project s ~ h e d ~ l i :  and ccrn:~ii-noz rrrquirements. The :'.c;ect Shtel-rdnt wih L; 

!;: signed b y  the Superintendent and the Concessioner's authorized representative. The signed Project 
Statement constitutes official authority for the Concessioner t o  begin work on the project. 

The Project Statement will provide a chronological audit trail o f  the project's decision making activity 
including meetings, inspections, change orders, etc., from nomination t o  project completion. Support 
documents will be maintained in  the Project File or reference in the Project Statement where related 
documents can be found. 

I .a. Work funded by  a CAIGIA account is t o  be accomplished through competitive contracts. 

1 .b. Construction work will not be done by concession employees unless the Superintendent 
determines that there are unusual circumstances that make such work both advantageous and 
effectively managed. Concessioners may  use sole-source contracts only w i t h  the prior approval of the 

. .- 
Superintendent. 

1 .c. Concessioner may  not  bid as independent contractors, or be employed by the contractor for GIA 
and CA projects. 

1 .d. The ~oncess ioner  shall not directly or indirectly, enter into any contract whereby it benefits 
directly or indirectly through the transfer o f  funds or other benefits from a GIA or CA project 
contractor. 

1 .e. Exceptions t o  these policies may be granted in  writing b y  the Superintendent on  a case-by-case 
basis when there are unusual circumstances, clear advantages t o  the government, and adequate 
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controls. -T :-- . - _ _ -  

2. The Concessioner wil l develop a project description sufficient t o  secure an architect, engineer, or 
construction contractor. These will be reviewed and authorized in writing by the Superintendent. 

3. Plans and specifications will be prepared by the Concessioner and will follow NPS-10, NPS-48, and 
NPS-70. When design is involved in  a project, the designs will be reviewed by the Superintendent as 
appropriate to the project, such as 50%, draft 100% completion, etc. Appropriate time should be 
allowed for design review by appropriate NPS staff at park, region, or service center, or by  independent 
consultants. 

4. Once plans and specifications are approved, the Concessioner will prepare to  advertise or otherwise 
solicit or secure estimates or bids for the project. 

5. For each project, the package for bidding or estimating will include a t  least the plans and 
specifications, the General Provisions, and a draft contract or agreement under which the work will be 
carried out and that has been reviewed and approved by the Superintendent. If lodging andlor meals 
are provided by the Concessioner as part of the contract, the contract must include this provision and 
rates. If an action is not a construction project, prepare an appropriate package for that action and 
determine how t o  proceed to bid or otherwise secure cost estimates. 

6. If the prcject i.: bid the Corressioner wi!l r c s i v e  @?en, 2nd evalusts projorb hids. 

7. The Concessioner wil l recommend and justify a contractor from among the bidders or from other 
sources if a bid process was not used. This recommendation will be acceptedlrejected by the 
Superintendent in writing. Once confirmation has been issued, the Concessioner is authorized to  sign a 
contract and proceed wi th the project. 

8. A t  this time, the Concessioner wil l submit to the Superintendent an estimate of the final budget and 
time schedule for the project. 

9. A t  appropriate intervals the Concessioner will submit t o  the Superintendent a project progress 
report enumerating project costs, wi th invoices, certificates, and other documentation; and work 
accomplished to  date. 

10. Change orders on project contracts require approval in writing from the Superintendent. 

11. Upon certification from the contractor that a project is complete, the project wil l be inspected 
jointly by the Concessioner and the Superintendent. The project will not be accepted by the 
Concessioner until authorized in  writing by the Superintendent. 






